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SENATE—Friday, February 9, 1996

(Legislative day of Wednesday, February 7, 1996)

The Senate met at 11 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Let us pray:

My door was opened wide

Then I looked around

If any lack of service might be found,
And sensed God at my side!

He entered, by what secret stair,

I know not, knowing only He was there.

Lord, You always have a secret stair.
You come in ways we least expect. You
are Lord of circumstances, people, and
possibilities we would never imagine.
When problems mount and we wonder
how we are going to make it, then You
give us a thought that turns out to be
the key to unlock the solution to some
difficulty. We stumble on an answer to
a problem and we discover You had
guided us at the fork in the road. You
give us friends to help us. But the
greatest evidence of Your intervention
comes inside us. Suddenly in a spir-
itual dry spell, the wells of strength
begin to fill up again. We are aware of
fresh courage to replace our fear. We
are gripped by a new perspective: the
only thing that matters is that we be-
long to You and that You are in
charge. Your secret stair has led to our
hearts. You have not given up on us.
You have plans for us. You will use ev-
erything that happens for Your glory
and our growth, and a life full of sur-
prises.

We thank You for the officers who
give us security and protection. Today
we affirm Officer Matthew Lutomski as
he retires. We pray this in our Lord’s
name. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.

SCHEDULE

Mr. LOTT. Mr. President, today,
there will be a period for morning busi-
ness until the hour of 1 p.m. with the
time equally divided between both
sides of the aisle. No rollcall votes will
occur during today’s session. However,
the Senate may consider any legisla-
tive items that may be cleared for ac-
tion. As a reminder to all Senators, the
next rollcall vote will occur at 2:15 on
Tuesday, February 27. That vote will

be on the motion to invoke cloture on
the D.C. appropriations conference re-
port.

The PRESIDING OFFICER
GRAMS). The Senator from Utah.

——

FEDERAL JUDGE APPOINTMENTS

Mr. HATCH. Mr. President, as you
know, I do not take the floor very
often unless I consider it very impor-
tant.

One of the most lasting legacies of a
President are the Federal judges he ap-
points for life. These judges are every
bit as much a part of the Federal anti-
crime effort as FBI and DEA agents
and prosecutors.

Mr. President, the American people
are going to face stark choices on a
range of issues in November. One of
those choices will be whether we re-
sume the appointment of hard-nosed
Federal judges who are tougher on
crime than we can expect from the in-
cumbent.

President Clinton talks about cops
on the beat. Yet, he appoints some
judges who are too willing to put
criminals back on the street.

Let me tell the American people
about Timothy Sherman of Maryland.
He was convicted in Maryland State
court for the brutal shotgun murders of
his mother and stepfather. The murder
occurred in the middle of the night
when Timothy Sherman, who was 17 at
the time, was at home. There was no
indication of forced entry. Indeed, the
home had an alarm system. The 12-
gauge shotgun used in the murder be-
longed to the Shermans. Timothy
Sherman’s fingerprints were on the
shotgun’s trigger mechanism. A box
holding five 12-gauge shotgun shells
was found under his mattress, with two
of the shells missing. The police found
two matching expended shells that ex-
perts concluded were fired from the
shotgun. Police found the murder
weapon in the branches of a large tree,
where the younger Sherman had hidden
objects before, and which is located be-
tween his own house and the house of
his grandparents to which he ran to re-
port the killings.

Sherman’s conviction was upheld by
Maryland courts and the U.S. Supreme
Court denied certiorari. Sherman then
sought to have his conviction over-
turned through a habeas corpus peti-
tion. Why? Because a trial juror had
visited the crime scene, particularly
the tree where the murder weapon was
found. This was indeed improper. But
criminal defendants are guaranteed a
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fair trial, not a perfect one. The trial
judge found that the error was harm-
less and not prejudicial. The Federal
district judge, William M. Nickerson,
who heard the habeas claim, also found
the error to be harmless, thereby up-
holding the conviction in a well rea-
soned opinion. Judge Nickerson is a
Republican-appointed judge, appointed
by President Bush. The prisoner ap-
pealed the denial of the writ of habeas
corpus to the fourth circuit. A Carter
judge, Francis Murnaghan, and a Clin-
ton district court judge sitting by des-
ignation, James Beaty, reversed the
Federal district court judge in a per cu-
riam opinion. These two judges be-
lieved that the juror’s visit had so prej-
udiced the proceedings as to invalidate
the conviction and they granted Sher-
man the right to a new trial.

Judge J. Harvie Wilkinson dissented:
“In light of all the evidence presented
at trial, [the juror’s] unauthorized ex-
cursion to the crime scene was harm-
less.” Judge Wilkinson was appointed
to the fourth circuit by President
Reagan, over vigorous opposition by
the other side of the aisle. Indeed, the
other side of the aisle conducted a fili-
buster against this nominee at the
time.

The two Republican appointed
judges, then, would have rejected this
convicted murderer’s effort to overturn
his conviction. The two Democratic-ap-
pointed judges have given him a new
trial, which, if not undertaken within 6
months, will result in the prisoner’s re-
lease.

Not to worry, say Judges Murnaghan
and Beaty: “‘If the State of Maryland
elects promptly to retry him, a jury,
acting properly, may well again con-
vict. It also may not, however, [convict
him again] * * *,”’ but, at least the sec-
ond trial will meet their standard of
justice, and at the taxpayers’ expense.

Fortunately, the entire fourth circuit
will rehear this case. Mr. President,
who do you think the American people
would prefer to rehear this criminal
case: a majority of judges appointed by
Presidents Carter and Clinton, or
judges appointed by Presidents Reagan
and Bush? I should point out that
President Clinton wishes to promote
Judge Beaty to the Fourth Circuit
Court of Appeals.

Let me turn to another recent, dis-
turbing case. The New York Times of
January 25, 1996, tells the story of
Carol Bayless, who confessed to
charges of possession of 75 pounds of
cocaine and 4.4 pounds of heroin. She
faced a minimum sentence of 10 years
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in jail and as much as life imprison-
ment.

According to the police officer’s tes-
timony, on April 21, 1995, he was patrol-
ling in an unmarked car in plain
clothes with his partner, both 10 year
police veterans, in  Washington
Heights, an area he said was known as
a hub for the drug trade. At about 5
a.m., he noticed Ms. Bayless' car,
which had an out-of-State license
plate, moving slowly down the street.
She then double parked her car.

Four unidentified males then
emerged from between parked cars and
crossed the street in single file. Ms.
Bayless popped open the car’s trunk,
and the men placed two large duffel
bags in the trunk and closed it. The po-
lice officer did not observe any con-
versation between the males and the
car's driver, and the entire episode
took mere seconds. Ms. Bayless drove
off and the police officer and his part-
ner pulled up behind her at a stop
light. As the two officers stared at the
four men, two of the men noticed the
police officers, spoke briefly to each
other, and split up, rapidly moving in
different directions, with at least one
of the men running from the area.

Do my colleagues find these cir-
cumstances suspicious? The police offi-
cer did. He pulled Ms. Bayless over,
searched the car, and found the nearly
80 pounds of illegal drugs.

But according to Judge Harold Baer,
Jr., appointed by President Clinton,
the police officer is out of step and out
of line. Judge Baer ruled that the po-
lice officer violated the Constitution’s
ban on unreasonable searches. Why?
According to Judge Baer, the police of-
ficer did not have reason to be sus-
picious of the four men and Ms.
Bayless. Oh no. Instead, according to
this bleeding heart judge, the four men
had reason to be suspicious of the po-
lice officer.

Here is what the judge said: “Even
before this prosecution * * * residents
in this neighborhood tended to regard
police officers as corrupt, abusive and
violent * * * had the men not run when
the cops began to stare at them, it
would have been unusual.”

Whose side is this judge on?

Understandably, ‘‘Ms. Bayless re-
acted with glee * * * over the ruling
* * % gpcording to the New York
Times. I am absolutely sure she did. As
a practical matter, the judge’s ruling,
if it stands, lets her off the hook—free
to run more dope into the veins of our
people. Her lawyer called Judge Baer
courageous. I would say he lacks com-
mon sense and judgment.

By the way, Ms. Bayless' 40-minute
videotaped confession was also thrown
out by Judge Baer because it resulted
from the stopping of the car. In that
confession, Ms. Bayless said she had
made over 20 trips from Michigan to
New York City to buy cocaine for her
son and others beginning in 1991. Judge
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Baer found this drug runner’s state-
ment about what happened the morn-
ing of her arrest to be credible, and he
rejected the police officer’'s testimony.

The President speaks about cops on
the beat. This police officer was on the
beat. He was risking his life on behalf
of decent, law abiding citizens in Wash-
ington Heights and for all of us. He
made a good arrest. He took nearly 80
pounds of deadly dope off the street,
worth—well, it is incalculable how
much that 80 pounds is worth.

But what is the use of cops on the
beat if the President appoints soft-
headed judges who let the criminals
they catch back on the street? It just
seems a waste of taxpayers’' money. We
might as well just let them do what-
ever they want to do. At least that is
the conclusion one would draw from
what Judge Baer did in this case.

I, for one, hope the U.S. attorney in
this area appeals this decision, and I
am going to be burned up if he does
not.

In 1994, by a vote of 61 to 37, the Sen-
ate confirmed a Florida State judge,
Rosemary Barkett, for the eleventh
circuit, that no Republican would have
appointed to the Federal bench.

Time and again, Judge Barkett, as a
State judge, erroneously came down on
the side of lawbreakers and against po-
lice officers and law enforcement. The
full record of my concerns is set forth
in the March 22, 1994, CONGRESSIONAL
RECORD. But I cannot refrain from re-
minding my colleagues of one shocking
and outrageous dissent she joined in a
brutal murder case, in which she would
have reduced a vicious killer's death
penalty to life imprisonment, with eli-
gibility for parole in 25 years.

Dougan versus Florida involved a ter-
rible, racially motivated murder. The
killer bragged about the murder in
tape recordings which he mailed to the
victim’s mother. The dissent which
Judge Barkett joined had the gall to
say, in part:

This case is not simply a homicide case, it
is also a social awareness case. Wrongly, but
rightly in the eyes of Dougan, this killing
was effectuated to focus attention on a
chronic and pervasive illness of racial dis-
crimination and of hurt, sorrow, and rejec-
tion. Throughout Dougan’s life his resent-
ment to bias and prejudice festered. His im-
patience for change, for understanding, for
reconciliation matured to taking the illogi-
cal and drastic action of murder. His frustra-
tion, his anger, and his obsession of injustice
overcame reason. The victim was a symbolic
representation of the class causing the per-
ceived injustices.

This opinion reeks of moral relativ-
ism and excuse-making that is totally
unacceptable in a judge. And this opin-
ion, which she joined, is just the tip of
the iceberg regarding Judge Barkett’s
very liberal record as a State judge.
Yet, President Clinton found her record
to be within his mainstream and pro-
moted her to an important judgeship.

Why is this so important? Why am I
raising cain here today? As a practical
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matter, the Senate gives—and cer-
tainly I give—every President def-
erence in confirming judicial can-
didates nominated by the President. A
Republican President would not nomi-
nate the same judges that a Democrat
would, and vice versa. Although the
Senate has a constitutional duty to ad-
vise and consent to the nominees, the
Senate, as a practical matter, gives the
President leeway. The President has
been elected by the whole country and,
while this President has been unable to
put all of his choices on the bench, he
has filled many judgeships, as have his
predecessors. We on the Judiciary Com-
mittee have gone along with him be-
cause we want to give this President
deference. He did win the election. But
let us not miss the point of this. We
have to be concerned about what kind
of judges this President is going to ap-
point.

I respectfully submit, therefore, that
the American people must bear in mind
that when they elect a President, they
get his judges too—and not just for 4
years, but for life.

And, while the Senate has served as a
check on the President, there is no sub-
stitute for holding, and exercising, the
power to nominate Federal judges.

Indicia of judicial activism or a soft-
on-crime outlook are not always
present in a nominee’s record. Not
every nominee who turns out to be a
judicial activist or soft on crime can be
ferreted out in the confirmation proc-
ess. Indeed, as I mentioned earlier,
every President is able to obtain con-
firmation of most of his nominees.

The general judicial philosophy of
nominees to the Federal bench reflects
the general judicial philosophy of the
person occupying the White House—the
Oval office, if you will. And differences
in judicial philosophy have real con-
sequences for the safety of Americans
in their streets, homes, and work-
places.

I want to say that I believe the next
President of the United States, wheth-
er it be President Clinton or whoever,
is probably going to have the oppor-
tunity to nominate at least two Su-
preme Court Justices, maybe three. If
President Clinton is reelected, he will
have appointed better than 50 percent
of the total Federal judiciary. It is
something we all have to think about.
I decry these kind of decisions made by
the Clinton judges that I have named
so far, and Carter judges—one

I believe you could proba.bly point
out deficiencies in judges of every
President. But I am really concerned,
in this day of rampant criminal activ-
ity, with the flood of drugs into our so-
ciety, that we have judges who are
being appointed on a daily basis who
have a philosophy like Judge
Barkett’s, who do not blame the acts of
these criminals on themselves but
blame them on society, blame them on
their environment, on anything but
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their own volition and their own desire
to do wrong.

I believe there are wrongs in our soci-
ety. I believe that there are injustices.
I believe that there is still discrimina-
tion in our society against certain peo-
ple. I believe these things are wrong.

On the other hand, when people who
are not insane commit heinous mur-
ders and heinous crimes and are
spreading drugs among our young peo-
ple and are destroying the youth of
this Nation and doing it with full in-
tent to do so and to profit from their
decisions, or because they are mur-
derers, then I think we ought to come
down pretty doggone hard on them:
that is, if we want to have a civil, hu-
mane, free, and fair society.

I will have more to say about these
judges in the future, but I have become
so alarmed about some of these deci-
sions that I just felt I had to come to
the floor today and make this point,
since we on the Judiciary Committee
have this very important honor of
working with these judges. I do not
think anybody can say that I have not
done my very best to try to accommo-
date this administration, to try to help
them in the appointment of judges. I
am going to continue to do that as long
as I can. I want to be fair to this Presi-
dent.

On the other hand, these type of
judges are giving me the chills, and I
think they are giving the American
people the chills as well. We have to
consider just who we want appointing
these judges in the future.

1 yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

FINISH WORK BEFORE WE RECESS

Mr. GLENN. Mr. President, I am glad
to see there are a few of us left in
Washington this morning: The Presid-
ing Officer, Senator HATCH from Utah,
myself—maybe there are a few other
Senators around Capitol Hill, but there
are not very many. It is that situation
I wish to address briefly this morning.

I do not come to the floor very often
and give lengthy speeches. This will
not be a very lengthy speech this
morning either, but sometimes I think
a sense of responsibility on how the
Senate conducts its business or does
not conduct its business is in order. It
is that issue I want to address this
morning.

Mr. President, the Senate conducted
rollcall votes on Wednesday. And al-
though we are not technically in re-
cess, there are no plans to have votes
until February 27. No vote of the Sen-
ate was taken to decide whether we
would recess. It was just decided we
would go through the charade of pro
forma sessions, of looking like we are
doing something when actually we are
not. I think it is important for the
American people to know about what is

CONGRESSIONAL RECORD—SENATE

going on here, because we have not
passed all the appropriations bills for
the fiscal year that started last Octo-
ber.

We are 5 months into this fiscal year
without having dealt with the unfin-
ished business of the Senate.

Currently the following departments
are operating without regular appro-
priations bills. The Department of Vet-
erans Affairs; the Department of Hous-
ing and Urban Development; the Envi-
ronmental Protection Agency, the De-
partment of Commerce, the Depart-
ment of State, the Department of Jus-
tice, the Department of the Interior,
the Department of Labor, and the De-
partment of Health and Human Serv-
ices.

We passed a continuing resolution.
That is what we call it. A continuing
resolution means you are supposed to
go ahead and continue your operations
as they were in the previous year if we
have not passed an appropriations bill.
But this year there is a new angle to
this because in order to get a continu-
ing resolution passed on most of these
departments, most of what we would
normally have had as a continuing res-
olution is not there because we have
reduced most of them by 25 percent
over what their expenditure limits
would have been. In other words, most
of them are having to limp along and
make reductions in their activities.

I want to spell some of these out in a
few minutes. But let me just say that
five appropriations bills remain unfin-
ished, and funding for the District of
Columbia is not complete. We have yet
to agree on a plan to balance the budg-
et over the next 7 years.

We do not have a welfare reform bill,
nor Medicare reform, nor Medicaid re-
form, nor health insurance reform, nor
product liability reform, nor Superfund
reform, nor an Endangered Species Act,
nor a Safe Drinking Water Act, nor a
Clean Water Act, and we even face de-
faulting on the debt endangering the
full faith and credit of the United
States come March 15 if we have not
acted. And, incidentally, all of these
CR’s also run out. So there would be no
funding for these agencies or depart-
ments come March 15 unless we take
action of the full Congress to correct
it.

All of the above is what we were sup-
posed to be doing back in the 1995 cal-
endar year that would apply to fiscal
1996 which we are in right now and
have been since last October. We have
not even started yet on the 1996 agenda
that will be for next year’s budget. So
we are completely behind.

This lack of achievement will not
stand in the way, however, of a 20-day
break in the Senate schedule. I know
that recesses are scheduled during a
legislative session. But I want to call
the attention of the Senate and the at-
tention of the people of this country to
the fact that this election year the
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Senate schedule is already curtailed,
and we are well behind even on this
year’s activity.

Mr. President, by my count, if we as-
sume an Easter recess, a Memorial Day
recess, a Fourth of July recess, an Au-
gust recess for the party nominating
conventions, and an October 4 sine die
adjournment—and a not unusual Sen-
ate 4-day workweek. The norm here is
that nothing of substance usually hap-
pens Monday morning and there is
nothing of substance normally on Fri-
day afternoon. There are only about 88
legislative days left in this 104th Con-
gress this year to accomplish the busi-
ness of last year as well as the business
of this year.

It is probably more like 70 to 75 days
when we know the actual number of
days when Members are here in num-
bers to conduct business. Sometimes
we put things off from one day to an-
other because certain people are not
here, or their schedule has been accom-
modated by leadership on both sides of
the aisle. But I think even an optimis-
tic count, if you look at the calendar,
is that we will have about 88 days left
this year. That may come as a shock to
a lot of people because they think we
are here in mid-February and we have
all the rest of this year to get our job
done. We do not. Of the legislative days
here, we have about 88 days left for this
year right now. I do not see how we ac-
commodate our business that has to be
done in that time period.

Let me point out some of the prob-
lems that the Nation faces and we
avoid by not being here doing our
work. I requested that some of the af-
fected agencies tell me how they are
dealing with these cutbacks right now.
This is not something speculative out
there into the future. We can surmise
as to what may be out there in the fu-
ture. But here are a few things that are
being curtailed right now, services that
the people of this country thought they
were getting and are beginning to be
cut back on. Why? Because we have not
passed the appropriations bills, and be-
cause we accommodated the demands
of mainly the people over in the House
that said that if they were going to
even make a continuing resolution it
had to be with major cutbacks in
fundings now. In other words, they are
doing what should be legislative cut-
backs by just saying we will not pro-
vide the money, and we just refuse. So
for most of these agencies or depart-
ments some of them are going along on
about a 25-percent reduction.

Let us look at the Environmental
Protection Agency. According to the
EPA, 40 percent of its planned inspec-
tions of industrial facilities were
missed during this period—40 percent.
EPA typically conducts 9,000 inspec-
tions a year and takes 3,700 enforce-
ment actions. These inspections help
protect our drinking water and our air
quality. Continued funding shortfalls
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will not allow EPA to catch up with its
backlog. The work necessary to de-
velop tap water standards for pollut-
ants like cryptosporidium will be de-
layed. A couple of years ago, in 1993,
100 people died and many more were
sickened by cryptosporidium. Even
though this is a priority issue, these
standards take time. And this is a com-
plex issue requiring extensive data col-
lection which is being delayed right
now.

Toxic waste cleanups are being
slowed. Cleanups at hundreds of sites
were stopped during the shutdown, and
half of those will not be able to resume
quickly. Further funding shortages will
only cause further delay. Three new
cleanups in Ohio, my home State, at
Uniontown, Dayton, and Marietta may
not begin this year. It looks as though
they will not begin this year as sched-
uled.

Further delays are expected in efforts
to control industrial discharge into riv-
ers and streams. The public’s right to
know about toxic chemical emissions
in their area is jeopardized. Delays in
pesticide registration will affect crop
protection. Standards for controlling
toxic industrial air pollutants will be
delayed.

A toxic sweep task force was estab-
lished by Cleveland and the State of
Ohio to rid the city of toxic problems
that pose threats to the public health
and welfare, fire safety, and serve as
barriers to property redevelopment.
Twenty-seven properties have been
cleaned up under this program. EPA
help was requested on three of the
more difficult sites. However, EPA can-
not respond, and redevelopment is de-
layed and may not occur at all.

Those are just a few of the things
that are going on just with the EPA
budget because of this failure of the
Congress to act.

Under Health and Human Services,
although many critical programs re-
ceived full-year funding, the level of
funding is not keeping up with the in-
creased need due to our growing elderly
population, and especially the old and
frail elderly who need health and sup-
port services in order to just stay in
their homes and their communities.

The Health Resources and Services
Administration supports programs
such as community and migrant health
centers, and maternal and child health
block grants. The impact of inter-
rupted and short-term funding is ex-
pected to result in reduced services to
the poor, and will be detrimental to the
health services infrastructure and the
quality of services, including preven-
tive services.

Because final action has not oc-
curred, uncertainty exists as to the
availability of funding for Ryan White
CARE Act programs. This inability to
predict the annual level of funding
available to cities and States will im-
pact planning and operating systems
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for HIV/AIDS victims. The cities of
Cleveland, Fort Worth, Hartford, Min-
neapolis, Sacramento, and San Jose
now qualify for title I—HIV Emergency
Relief Grant Program to provide emer-
gency assistance to localities dis-
proportionately affected by the HIV
epidemic—funds under both existing
and proposed legislation because of the
ever-growing need of HIV/AIDS serv-
ices. Awards to all new cities must be
delayed until there is permanent legis-
lation.

Under education—Mr. President, the
largest investment we make to boost
low achievement in educational skills
is title I which provides some 50,000
schools and about two-thirds of our ele-
mentary schools across this country,
with funds for individualized instruc-
tion, smaller classes, extra time to
learn after school, use of computers,
and more parental involvement. Ac-
cording to Secretary Riley, at continu-
ing resolution levels title I will be cut
by $1.1 billion, or 17 percent. This will
deny help to more than 1 million stu-
dents and cost 40,000 to 50,000 teaching
and teaching aides’ positions. As an ex-
ample, Chicago could lose some 600
teachers. In Beaver Local School Dis-
trict of Lisbon in northeastern Ohio,
that means the elimination of the pro-
gram for the middle school, losing
three teachers, and ending remedial
reading and math for 120 children. Ohio
could lose over $50 million.

That is just an example in my home
State. But the same thing is going on
all over this country—cutbacks in edu-
cation and helping kids get a decent
start in school, giving them remedial
help that they need is being cut back
right now.

The Department of Labor is operat-
ing at funding levels provided in the
House-passed bill. Should this con-
tinue, summer jobs for youth will be
eliminated wiping out Federal support
for summer jobs for 600,000 young peo-
ple—600,000 young people, if we con-
tinue to do nothing the way we have
been doing, will not have summer jobs.

Employment and training programs
would be reduced by $1.6 billion, mean-
ing 800,000 other people would be de-
prived of much needed services. Back
to Ohio again. Ohio would receive $35
million less for job training and assist-
ance with 30,000 people unserved that
normally would have been helped dur-
ing that period.

Veterans. Congress’ failure to deliver
an acceptable VA-HUD appropriations
bill is having a devastating effect on
veterans programs. Veterans medical
care is compromised by the require-
ment to eliminate 5,100 full-time medi-
cal employees at VA facilities. This
will result in treatment of 36,000 fewer
inpatients and 800,000 outpatients. This
is the equivalent of closing three medi-
cal clinies with an average of 300 beds
each. How can we possibly justify that?
In addition, funding levels under the
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current CR preclude construction of
two hospitals that are needed at Travis
Air Force Base in Fairfield, CA, and
Brevard County in Florida. It also
eliminates funding for five projects re-
quired to renovate and correct major
deficiencies in older VA hospitals.

How can we possibly look any veter-
ans that are in those hospitals, who
sacrificed in combat or wherever, how-
ever they came to be in the hospital, in
the eye and say, *‘Well, you are not in
a war so we are going to cut you fel-
lows out; we are going to cut the fund-
ing back, shut the facilities down.” I
find that very hard to accept.

The Justice Department. Under the
current continuing resolution, the
Community Oriented Policing Serv-
ices, so-called COPS Program, is fund-
ed at 75 percent of its 1995 levels. At
this level, 1,674 additional police offi-
cers could be hired. Under the Presi-
dent’s request, 3,166 could be added.
This means there are 1,492 fewer cops
out there on the beat.

Mr. President, I went up and visited
one of the COPS programs in Toledo,
OH, not too long ago. It is working
very well. They have the additional po-
lice out in the community organizing
the people to have community watch
programs and cooperative programs. It
is working very, very well. But those
programs are now going to be reduced
or eliminated or new ones will cer-
tainly not be started.

The Department of Commerce. In the
Department of Commerce, a variety of
programs have been affected by delays
which have impacted fishing commu-
nities, delayed NOAA'’s satellite pro-
curement program, threatened funding
of National Weather Service contrac-
tors and suppliers, disrupted orderly
trade relations which hinders export-
ers, threatened Economic Development
Administration assistance to local gov-
ernments and businesses following
military base closures. Review and
processing of applications for new
State coastal zone management pro-
grams in Ohio and Texas and Georgia
have delayed eligibility for Federal
funding of $2 million a year.

Mr. President, these are just a few
examples of the consequences of our in-
action. Beyond the terrific impact of
these shortfalls is the question of how
can we expect to operate a system of
government in the most efficient way
possible while supporting it in only
bits and pieces—starts and stops. No
organization can operate effectively
when run on that kind of an interim
basis. Planning is hindered when you
are funded for the next 6 weeks and un-
certain about another, and whether or
not there will be a 10th continuing res-
olution. We do not even know that. We
do not know what the conditions of ac-
ceptance of another CR will be. The CR
permitting the action I am talking
about here this morning expires on
March 15 along with the debt limit.
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You can be certain that efficiency of
Government services will be questioned
when it comes to next year’s funding
but Congress will not likely blame
itself. Federal workers become an all-
too-easy target.

Mr. President, yesterday's Washing-
ton Post says, and I quote, ‘““Congress
has gone home to campaign. Given the
little they have accomplished to date,
you wonder what the members will
campaign on, but resourceful troopers
that they are, they will no doubt find
something.”

After a discussion of the farm bill,
the Post suggests that Congress, ‘‘Can
go on to the rest of their unfinished
business, like raising the debt ceiling
so the Treasury doesn't have to de-
fault, finishing this year’s budget so
they can get on to the next and figur-
ing out what if anything they want to
do about Medicare, Medicaid, welfare,
the Clean Water Act and a couple of
other trifles like that.”

“Trifles” I am sure they meant
tongue in cheek.

Another clip out of the newspaper,
Kevin Phillips noted in his column of
February 7 in the Los Angeles Times,
“The 104th Congress may be the worst
in 50 years.”

The forces of an ideological jihad
have failed to find workable com-
promise on their agenda and have for-
gotten that democracy depends on
compromise. Failing to move a radical
agenda to turn back America’s clock,
an effort to shut down the executive
branch of the Government also failed.
Now it appears we are applying the
same tactics to the legislative branch
of Government.

Mr. President, not doing business is
no way for the Congress to do business.
One of the few successes of last year
was requiring Congress to abide by the
same laws as everyone else. I believe
we are violating at least the spirit of
that law when we hold Government
employees hostage, when we borrow
from the pension funds to keep the
Government afloat, when we drive the
Government to the brink of default,
when we do not complete the job we
were hired to do in the time we were
supposed to do it, when we force the
agencies and departments of Govern-
ment to operate on an interim basis
facing imminent cutoffs of funds and in
a final note of folly when all else fails
the Congress leaves town with very
limited legislative time left in this cal-
endar year of 1996.

Mr. President, maybe we should re-
quire that Congress abide by another
law that people in all of our commu-
nities have to work with also, and that
is no work, no pay. We had votes on
that. They did not pass. Maybe we
ought to reconsider that when we get
back in here.

Meanwhile, Mr. President, everyone
is out campaigning, doing whatever
they are doing while the work of the
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Government sits here and is not being
accomplished. We were elected to come
here and deal with the problems and
the programs of this country. We have
not even dealt with the work we were
supposed to do last year, and we cer-
tainly have not gotten around to com-
pleting that or even beginning the
work we are supposed to do this year
and time is very, very short.

Mr. President, I ask unanimous con-
sent that the editorial out of yester-
day’'s Washington Post and also the
column by Kevin Phillips out of the
Los Angeles Times of Wednesday, Feb-
ruary 7 be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Feb. 8, 1996]

RECESS

Congress has gone home to campaign.
Given the little they have accomplished to
date, you wonder what the members will
campaign on, but resourceful troopers that
they are, they'll no doubt find something.
The Senate was the last to leave; first it
passed a farm bill. That would be fine; it's
not & bad bill. But the House hasn’'t acted
yet and isn't scheduled to return until the
end of the month, the administration claims
to have serious reservations about the bill in
its present form, and farmers and their bank-
ers would like to know before planting sea-
son starts what the rules are going to be for
the year ahead.

That's one of the factors that impelled the
Senate to act. Next week's Iowa caucuses
may have been the other, Iowa being a lead-
ing farm state. Neither Majority Leader Bob
Dole nor Agriculture Committee Chairman
Richard Lugar wanted to enter the caucuses
empty-handed. Now they have at least a pro-
visional bill to discuss.

The farm programs are outmoded. Mr.
Lugar was one who pointed that out early on
last year, an unusual act for a farm state Re-
publican and presidential candidate who had
just assumed the chalrmanship. The pro-
grams are both costly and inefficient. Most
of the money goes to the largest producers
least in need, and to the extent that farmers
produce for the government rather than the
market, the system induces an inefficient
use of resources. There does need to be a
safety net to protect consumers and produc-
ers alike against huge swings in the mar-
kets. But the guarantees are set too high. To
protect itself, the government then seeks to
prop up market prices in part by limiting
production and in the process costs the coun-
try sales and market share abroad. The pay-
ments are also geared too much to produc-
tion and not enough to conservation.

The Republicans proposed a reform—to
break the tie between production and pay-
ments, ratchet the payments down over the
next seven years to save money while leav-
ing farmers free to produce what they choose
and appoint 2 commission to help determine
what kind of successor programs the country
should have. Ranking Agriculture Commit-
tee Democrat Patrick Leahy insisted on add-
ing amendments reauthorizing the food
stamp and other feeding programs, in part to
give them some parliamentary protection,
and broadening the principal conservation
program to cover more than soil erosion in
the Plains states. More money could be used
to prevent agricultural runoff and improve
water quality elsewhere in the country, for
example.
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All that's to the good. In the House, how-
ever, Republicans who could otherwise pass a
similar bill over Democratic objections are
divided. Some rightly want a chance to
amend the sugar and peanut programs, both
of which jack up prices unnecessarily at the
checkout counter but which were preserved
to buy committee votes for the broader bill.
The administration meanwhile wants to
change the broader bill, which the president
has already vetoed once; it was a relatively
minor part of the GOP proposal to balance
the budget that the rejected last year. Mr.
Clinton's basic, unhelpful position is that
the farm programs don't need to be changed
much at all.

And then, when they get the farm problem
settled, they can go on to the rest of their
unfinished business, like raising the debt
ceiling so the Treasury doesn't have to de-
fault, finishing this year's budget so they
can get on to the next and figuring out what
if anything they want to do about Medicare,
Medicald, welfare, the Clean Water Actand a
couple of other trifles like that.

[From the LA Times, Feb, 7, 1996]
CONSIDER THIS CONGRESS THE WORST IN A
HALF-CENTURY
(By Kevin Phillips)

WASHINGTON.—The 104th Congress may be
the worst in 50 years.

It has another 10 months before it nalls
down top (bottom?) honors. And it will, of
course, face tough competition from four
other eminently second-rate Congresses—the
80th, 89th, 101st and 103rd. Even so, it's time
for the national debate to start, because
what Americans decide to do about Congress
will color what kind of president they'll
want to plck—or settle for—in November.

Believers in the Washington system—once
described as dropping coins into the ele-
phants’ and donkeys’ mouths and getting
laws and regulations out the other end—were
cheered in early 1995 by the apparent renewal
of tired political parties and government
mechanisms represented by ultrapowerful
new House Speaker Newt Gingrich (R-Ga.)
and his bold agenda of national change.

A year later, two-thirds of the ‘‘contract
with America" is sitting in the Senate’s
dumpster or crumbled in the president’s veto
basket; Congress' ratings are back to au-
tumn 1994 contempt levels, and Gingrich has
set records for first-year credibility loss by a
new speaker. The notion of a ‘“‘reform” GOP
Congress is now right up there with
Tinkerbell and the Tooth Fairy; and Wash-
ington lobbyists are wondering how they will
ever collect on the regulatory breaks and tax
loopholes they thought they'd bought at the
Grand Old Auction Party last winter.

Recent national surveys have shown voters
saying President Bill Clinton should be re-
elected to block the unpopular Congress. But
other new polls show the electorate is start-
ing to tilt Democratic for the House, as well.
So November is emerging as a dilemma-cum-
challenge: Would dumping the House GOP
and eliminating Gingrich as speaker make it
safe to also oust Clinton as president—espe-
cially if his family and staff start setting
records for time spent before grand juries?
Clinton’s great success with his State of the
Union speech isn't likely to repeat itself if
he has to make a State of Family Integrity
follow-up.

But Clinton's foibles have already been de-
bated in two elections—1992 and 19%4. It is
the failures of the GOP Congress that might
well be the focus of 1996.

Take the “‘contract with America.” This
started out as a smart campaign ploy, but
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GOP strategists let its dozen or so prom-
ises—from budget balance to a line-item
veto—become the be-all and end-all of Re-
publican congressional achievement. A few
good Iideas—congressional accountability
and prohibition of unfunded federal man-
dates being imposed on the states, for exam-
ple—made it across Clinton's desk and into
the statute books; but other popular themes
(term limits) bogged down, and some ideas,
such as tort reform and environmental over-
haul, lost favor as the involvement of lobby-
ists became all too evident.

The collapse of public support was stun-
ning. Polls by the Times-Mirror Center found
that, in winter 1994-85, voters approved con-
gressional GOP policies by 52%-28%; but, by
January 1996, they disapproved, 54%-36%.
The NBC News poll found virtually the same
shift. Respondents had agreed with the GOP
policies, 49%-22%, in January 1995; by Janu-
ary 1996, disagreement prevalled, 48%-34%.
This is the sharpest slump in policy-approval
ever measured for a new Congress.

The crown jewel of the contract—huge tax
cuts tilted toward business and the wealthy
combined with the seven-year zero budget-
deficit blueprint—was especially flawed and,
worse still, a practical contradiction. The
tax cuts proved a zero-deficit program over
seven years wasn't even a good idea. In 1994,
all the European Union nations, except Lux-
embourg, had larger deficits than the United
States. Ours was 2% of gross domestic prod-
uct, theirs ranged from 2.1% of GDP in Ire-
land and 2.6% in Germany to a whopping
11.4% in Greece. These countries, too, face
high health and pension costs, as well as job
weakness; and the requirement that EU
members get deficits down to 3% is feared in
much of Western Europe as a recession pre-
scription. The GOP's zero-deficit prescrip-
tion for America would have been even more
Hooveresque.

Meanwhile, the 104th Congress has emerged
as a beacon light of hypocrisy when it comes
to institutional reform and money in poli-
tics. The promise of term limits was quickly
scuttled, and new GOP leaders, especially in
the House, have used the same kind of
closed-door legislative tactics they attacked
under the Democrats. The vaunted lobbying
“reforms” passed this winter turn out to
have something else—a downshift from
criminal penalties to civil penalties to civil
penalties with the usual game of widening as
many escape hatches as are closed. Discuss-
ing the loopholes in the new gift ban, the
president of the American League of Lobby-
ists remarked, *‘I would prefer to call them
pathways or, in some cases, interstates.”

As for campaign finance, serious reform
has already been mocked and foreclosed.
Congress’ new GOP leaders have collected
bigger campaign contributions, from more
special interests, than any previous set of
first-termers.

The final mega-problem is the
“extreming’’ of Congress since the 1994 elec-
tion. Not only has the ideclogy been radical,
but, on the House side, Gingrich and the 74
House GOP freshmen are becoming twin
symbols of political excess. Recent polls on
Gingrich give him only a 26%-34% approval
rating, while 55%-58% disapprove. No new
speaker has ever dropped so far so fast.

The right-leaning freshmen are in just as
much trouble. One January poll found 70% of
Americans disapproved of the freshmen's
willingness to shut down government in the
budget debate, with 45% calling the freshmen
“ideological extremists who are holding the
federal government hostage.”

The “extreming” of Congress has even
spread to the hitherto centrist Senate. The
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rightward lurch of Senate Majority Leader
Bob Dole (R-Kan.) signaled this shift, and
the retirement announcements of five GOP
moderates make a sharper swing to the right
inevitable after they're gone. The new Sen-
ate GOP of 1997 will be far more like the cur-
rent House GOP—not exactly an endorse-
ment for keeping the Republicans in control.

Other Congresses that compete for the
“worst in 50 years' title are the 80th (1947-
48), the 89th (1965-66), the 101st (1989-90) and
the 103rd (1993-94). The 103rd was the Demo-
cratic Congress that voters voted out in 1994,
angry at its mix of petty scandals and inef-
fectiveness. Its biggest fallure was that the
Democrats were stale and deserved the boot
after 40 years of unbroken control in the
House.

The 101st Congress featured the forced res-
ignations of Democratic Speaker Jim Wright
and Majority Whip Tony Coelho. The 89th
was the lopsidedly Democratic Congress that
ran amok with the liberal legislation and
overambition of the 1960s. The 80th was the
last GOP Congress to face a Democratic
president. It also went too far on economic,
education and social welfare issues.

However, because the 104th has ideological
radicalism, yet another speaker facing an
ethics investigation and a record collapse of
public esteem, it could turn out to be the
wustest that got there the fastest—to para-
phrase the famous confederate cavalry lead-
er.

Is there a remedy? Not necessarily. Though
defeating enough Republicans in the House
to depose Gingrich as speaker could be a
start. Giving the Democrats a narrow major-
ity back won't empower them to do much
more than squelch GOP excess. But in the
long haul, it will probably be necessary to
find some way of promoting a mix of third
parties, campalign reform aimed at helping
independent congressional candidates (just
proposed by retiring Sen. Bill Bradley (D-
N.J.)) and other changes designed to break
the nexus between money and politics.

After all, if Americans do start deciding
that the 104th Congress is the worst in mem-
ory—or even first runner-up—then it could
be time for voters to demand a far different
set of arrangements and reforms. In Con-
gress, as well as in presidential elections, the
two-party system, with its false promises
and special-interest masters, has arguably
become part of the problem, not part of the
solution.

THE BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Thursday,
February 8, the Federal debt stood at
$4,988,549,905,457.27, about $§12 billion
shy of the $5 trillion mark, which the
Federal debt will exceed in a few
months.

On a per capita basis, every man,
woman, and child in America owes
$18,934.97 as his or her share of that
debt.

RELEASE OF FBI REPORT ON FU-
TURE WIRETAP CAPACITY
NEEDS

Mr. LEAHY. Mr. President, we took
an important step in the last Congress
to preserve law enforcement’'s wire-
tapping tool and increase privacy pro-
tection for our telephone and computer
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communications by passing the Com-
munications Assistance for Law En-
forcement Act. This law expanded pri-
vacy protection to cordless telephones,
restricted the ability of law enforce-
ment to obtain transactional informa-
tion from e-mail messages, and im-
proved the privacy of mobile phones by
expanding criminal penalties for steal-
ing the service from legitimate users.

This new law also imposed new re-
quirements to ensure that court orders
for electronic surveillance can be car-
ried out, rather than stymied by new
technologies used on our telephone net-
works.

Significantly, these new require-
ments for our Nation's telephone net-
works were accompanied by guidelines
designed to bring public oversight and
accountability to the process of imple-
menting them. For the first time, deci-
sions on how new and existing tele-
communications systems will remain
accessible to government surveillance
must be made in the sunshine of public
scrutiny.

Thus, the new law requires for the
first time that law enforcement’s de-
mands regarding the number of wire-
tap, pen register, and other surveil-
lance orders that telephone companies
must be able to service simultaneously,
are published in the Federal Register
and scrutinized in a public procedure.

In compliance with this new require-
ment, the FBI published in the Federal
Register on October 16, 1995, a proposed
notice setting forth its capacity de-
mands. According to the proposed no-
tice, these capacity demands were
predicated upon a historical baseline of
electronic surveillance activity and an
analysis of that activity. Yet, the Fed-
eral Register notice did not include
publication of this underlying informa-
tion.

Shortly after the notice was issued, I
wrote to the FBI Director requesting
copies of this information, and urging
him to release the information to the
public to ensure the fullest dissemina-
tion of the information.

I am aware that the comments filed
by the deadline on January 16, 1996, in
response to the proposed notice on be-
half of civil liberties groups, telephone
companies, and cellular companies
have criticized the proposed notice for
failing to disclose the supporting data
for the capacity demands. As one set of
comments filed by the Center for De-
mocracy and Technology and the Cen-
ter for National Security Studies
noted, *‘it is impossible to say whether
or not the capacity requirements pro-
posed in the notice are justified" with-
out the supporting data.

The FBI has now provided me with a
13-page report explaining how they col-
lected information about past law en-
forcement surveillance activity from
Federal and State court offices, State
attorneys general offices, and over a
thousand telecommunications carriers.
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This report also describes the method
the FBI used to analyze this informa-
tion and figure out how much wiretap
capacity law enforcement would need

for the foreseeable future and up to 10

years from now in three broad cat-

egories of geographic areas.

I fully appreciate the amount of hard
work that went into collecting this
critical data and doing the analysis. In-
deed, this is the first time that law en-
forcement has ever been required to es-
timate its future surveillance activity
and the demands that will be made on
telecommunications carriers. This is
also the first time that this informa-
tion has ever been required to be made
public.

I am pleased to make this report
available for public dissemination. It
does not identify which geographic
areas fall into which of the three dif-
ferent categories with differing capac-
ity requirements. Thus, it does not tell
us whether Vermont is in category I,
where the greatest level of interception
activity has occurred and is likely to
occur in the future, or in category III,
where the number of law enforcement
wiretaps have been low or nonexistent.
Telecommunications carriers doing
business in Vermont and Vermonters
will want to know which category we
fall into.

The FBI has assured me that they are
in the process of preparing two addi-
tional documents that will explain the
proposed capacity notice in greater
depth. I look forward to examining
those two additional documents upon
their release by the FBI.

The public process set up in the new
law is working. I commend the FBI Di-
rector for his efforts to fulfill the pub-
lic accountability provisions of the law
by making available this report and fu-
ture reports on the capacity require-
ments.

Since these reports were not avail-
able prior to the deadline for com-
ments on the original proposed notice,
however, I would urge the FBI to con-
sider issuing a revised or supplemental
proposed notice to give interested par-
ties an opportunity to comment on the
proposed capacity demands with the
benefit of this new information.

Mr. President, I ask unanimous con-
sent that the report be printed in the
RECORD.

There being no objection, the report
was ordered to be printed in the
RECORD, as follows:

INFORMATION CONCERNING IMPLEMENTATION
OF THE COMMUNICATIONS ASSISTANCE FOR
Law ENFORCEMENT ACT [CALEA]

BACKGROUND

CALEA was enacted to preserve law en-
forcement’s ability, pursuant to court order
or other lawful authorization, to access com-
munications (content) and associated call-
identifying information in an ever-changing
telecommunications environment. Because
many interceptions? in the future will be ini-

Footnotes at end of article
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tiated through equipment controlled by car-
riers, CALEA obligates the Attorney General
to provide telecommunications carriers with
information they will need (a) to adequately
size and design their networks to accommo-
date the maximum number of simultaneous
interceptions that law enforcement poten-
tially might conduct after October 25, 1998,
and (b) to be capable of accommodating the
actual number of simultaneous interceptions
law enforcement potentially might conduct
as of October 25, 1998. The CALEA specifi-
cally refers to two levels of capacity, maxi-
mum and actual.

CALEA requires the Attorney General to
provide a notice of the maximum capacity
required to accommodate all of the commu-
nication interceptions, pen registers, and
trap trace devices that the Attorney General
estimates that government agencies author-
ized to conduct electronic surveillance may
conduct and use simultaneously after the
date that is 4 years after enactment (l.e.,
after October 25, 1998). The Attorney General
must also provide a notice of the actual
number of communication interceptions, pen
registers, and trap trace devices, represent-
ing a portion of the maximum capacity, that
the Attorney General estimates that govern-
ment agencies authorized to conduct elec-
tronic surveillance may conduct and use si-
multaneously as of October 1998.2

MAXIMUM CAPACITY

Unlike actual capacity, CALEA indicates
that the maximum capacity applies to a
time, not specified, after the date that is 4
years after the date of CALEA’s enactment.
The maximum capacity has been interpreted
as chiefly a design requirement for tele-
communications carriers that will be uti-
lized to size and define an upper bound ca-
pacity ceiling for the mid-term to intermedi-
ate future (i.e., 1998-2004), as discussed in
more detail below. This ceiling is intended to
provide carriers with certainty and stability,
as well as with a framework for cost effec-
tively designing and engineering future ca-
pacity requirements into their networks.

As CALEA makes clear, the maximum ca-
pacity is in no way synonymous with actual
capacity (i.e., the interception capacity that
law enforcement may actually use as of Oc-
tober 25, 1998). Rather, maximum capacity is
viewed as relating to a longer term, more en-
during design requirement that would serve
as a defined technological bound to intercep-
tion activity, but yet would provide room for
expeditiously accommodating certain future
interception-related ‘‘worst case scenarios.”
For example, it would be impossible for law
enforcement to predict unusual, anomalous,
but nonetheless wery serious or violent
events such as those assoclated with certain
acts of terrorism or extreme instances of
drug-trafficking or organized crime activity.
Maximum capacity provides a safety-net
that would enable telecommunications car-
riers to expeditiously respond to serious, un-
predictable, emergencies that require very
unusual levels of interception capacity.

ACTUAL CAPACITY

Under CALEA, estimates of actual capac-
ity are to apply to all simultaneous intercep-
tion activity that may be conducted by the
date that is 4 years after the date of enact-
ment of CALEA. CALEA makes clear that
actual capacity represents only a portion of
the maximum capacity. Actual capacity thus
pertains to the amount of interception activ-
ity that potentially may be needed when
many of CALEA's requirements are sched-
uled to take effect in October 1998. Con-
sequently, when viewing the maximum and
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actual capacity levels set forth in the Initial
Capacity Notice, realistically only the ac-
tual capacity estimates should be construed
as in any way reflecting the amount of si-
multaneous interception activity that poten-
tially may be conducted by law enforcement
in any geographic area as of October 1998.
METHODOLOGY OVERVIEW

The CALEA mandate which obligates the
Attorney General to estimate future capac-
ity marks the first time (a) that information
has been required to be provided to carriers
in order for them to properly design and size
future networks with reference to intercep-
tion activity; and (b) that the entire law en-
forcement community has been required to
project its collective potential future inter-
ception needs, thereby in effect placing pos-
sible technological limitations on its lawful
authority to conduct electronic surveillance.
This circumstance, as viewed by the law en-
forcement community, obviously generates
great and legitimate concern, because his-
torically telephone technology placed no
constraints on law enforcement’'s court or-
dered electronic surveillance authority. If
not implemented with care, CALEA could
have the unintended effect of potentially
placing restrictions on the lawful use of elec-
tronic surveillance authority. Thus, if law
enforcement errs by underscoping its poten-
tial, legitimate, and lawful interception
needs, effective law enforcement will be
hampered and, more importantly, the public
safety will be jeopardized.

The FBI, which is implementing many of
the responsibilities conferred upon the At-
torney General by CALEA, was required to
issue the capacity notice. In order to meet
this obligation, we proceeded by employing a
rigorous, comprehensive methodology to ac-
quire critically needed information and to
establish analytic tools for determining the
simultaneous interception activity of the re-
cent past and for estimating future maxi-
mum and actual capacity.

The methodology used was intended to
take into consideration the concerns of the
parties principally affected by CALEA. On
the one hand, CALEA provides law enforce-
ment with an opportunity and means to en-
sure that its future electronic surveillance
needs can be met. On the other hand, CALEA
presents an opportunity and means for tele-
communications carriers to understand the
nature and extent of their obligations to ac-
commodate law enforcement's electronic
surveillance needs and to do so in a way that
will not be unduly burdensome or excessive.
Law enforcement’s approach and perspective
regarding its electronic surveillance needs
relate to its mission to combat serious
crime, acts of terrorism, and acts of vio-
lence. Traditionally, this mission has been
tied to law enforcement agencies' geographi-
cally-based jurisdiction and associated juris-
dictional legal authority. Telecommuni-
cations carriers’ approach and perspective
regarding law enforcement's electronic sur-
veillance needs, however, chiefly relate to
the effect such needs may have on particular
components within their systems that are
used to serve subscribers within a given mar-
ket (i.e., switches and other network compo-
nents).

As a goal, law enforcement sought to har-
monize the different approaches and perspec-
tives of these parties in its methodology.
The methodology sought to produce a result
that acknowledged and factored in the inter-
relationship between the geographic, juris-
dictional contours of law enforcement inter-
ception activity and the geographic service
areas covered by the carrier switching facili-
ties that will be likely used to provide inter-
ception access. By identifying key pieces of
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data associated with these approaches and
perspectives, we were able to formulate and
then analyze past interception activity in
terms that enabled us to establish one of the
key components (one pertaining to past peak
levels of interception activity in localities of
various sizes) in an equation leading to an
estimate of future interception capacity.
The other key component (one pertaining to
projected growth) was derived from a statis-
tical model that included a number of vari-
ables reasonably believed to predict poten-
tial future capacity bounds and potential fu-
ture interception needs. Once the projections
were made to estimate future capacity
needs, the results were reviewed and ad-
justed to ensure reasonableness before pub-
lishing the results in the Initial Capacity
Notice.

By presenting capacity levels in the Initial
Capacity Notice with reference to engineered
capacity (discussed below), the FBI intended
to express interception capacity in an under-
standable fashion as a percentage of a car-
rier’'s switch or other network component ca-
pacity. This approach was intended to enable
carriers to tailor their technological re-
sponses to law enforcement’s potential inter-
ception needs within specific types of geo-
graphic areas. The following discussion high-
lights the methodological steps used to ar-
rive at the actual and maximum capacity
figures published in the Initial Capacity No-
tice.

PART ONE: DERIVING KEY DATA FROM PAST
INTERCEPTION ACTIVITY

As a first step, we sought to establish a
baseline of past simultaneous interception
activity. Information concerning the actual
number of all types of simultaneous inter-
ceptions occurring throughout the United
States in the recent past was collected. Such
information, needed to establish the base-
line, had never before been collected and did
not exist in a single repository. Amassing
this detailed and extremely sensitive infor-
mation required an unprecedented and time-
consuming effort on the part of law enforce-
ment. It involved identifying sources from
which accurate information could be re-
trieved in an efficient and effective manner.
Specifically, we sought to identify sources
that could provide the exact number of all
types of interceptions (to include call con-
tent, pen register, and trap and trace) per-
formed by all federal, State, and local law
enforcement agencies, in terms of the actual
number of telephone lines?® intercepted at
each locality.

To obtain specific line-related information
regarding past simultaneous electronic sur-
veillance activity, records of interception ac-
tivity were acquired from telecommuni-
cations carriers, law enforcement officials,
and most importantly, from the Federal and
State Clerks of Court’'s offices—the official
repository for all interceptions conducted si-
multaneously between January 1, 1993 and
March 1, 1995, for all geographic locations.
Specifically, highly sensitive interception
information pertaining to each interception
start/end dates, and to area code and ex-
change was collected. The period January 1,
1993 to March 1, 1995 was chosen in order to
obtain recent interception information that
was reasonably retrievable given the time
constraint of one year imposed by the
CALEA with regard to publishing a capacity
notice.

Approximately 1500 telecommunications
carriers (those serving the majority of sub-
scribers in the U.S5., and representing the
largest of the wireline and cellular telephone
companies (as of March 1995)) were requested
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to provide information that would identify
where and how many interceptions had oc-
curred within their networks during the pe-
riod of study. Acquisition and examination
of sensitive electronic surveillance records
maintained pursuant to statute under seal
with the Clerks of Court offices was pursued
through two separate efforts. All Federal
court order information was collected pursu-
ant to special court orders directing the
unsealing of interception court orders for the
limited purpose of enabling the Attorney
General/FBI to comply with the capacity no-
tice obligation. State and local law enforce-
ment information was obtained through the
State Attorneys General (AG) offices. Each
State AG was requested to coordinate the
collection of interception information within
the AG's respective State.

By reviewing the data collected, the num-
ber of simultaneous interceptions that had
occurred within switching facilities was
identified throughout the country during the
study period. One of the key pileces of rel-
evant information was the highest number of
interceptions that had ever occurred simul-
taneously within any telecommunications
carrier's switch.5

For the years studied, the highest number
of simultaneous interceptions occurring
within any one switch in the United States
was 220; that is, 220 pen register, trap and
trace and/or call content interceptions were
active at the same time within a particular
switch. Further analysis revealed that the
220 interception number far exceeded the
number of simultaneous interceptions con-
ducted in other high activity switches and
was due to a single unusual occurrence. The
switch that had the second highest level of
simultaneous activity supported 120 pen reg-
ister, trap and trace and/or call content
interceptions.

The distribution of baseline simultaneous
interception activity by switch was varied.
Among switches which had supported inter-
ceptions during the period studied, there was
a broad and varied distribution of simulta-
neous interceptions ranging from 1 to 120.
Switches with the greatest levels of intercep-
tion activity frequently existed in urban
areas. Switches with lower levels of intercep-
tion activity existed across a variety of geo-
graphic areas, encompassing urban, subur-
ban, and rural areas.

The review of the baseline of interception
activity yielded certain key data on simulta-
neous interceptions for specific switching
systems, but law enforcement usually ap-
proaches crime within the context of geo-
graphic or jurisdictional areas. The next
analysis challenge was to associate the base-
line simultaneous interception data on spe-
cific switches with law enforcement'’s need to
express requirements relative to geographic
areas. To do this, law enforcement sought to
identify geographic boundaries that could
provide common reference points between
law enforcement and telecommunications
carriers.

A number of geographic boundaries which
define service areas of telecommunications
carriers were considered (e.g., State lines,
local access transport areas (LATA), metro-
politan statistical areas (MSA), rural service
areas (RSA), and major and basic trading
areas (MTA, BTA)). However, in each case,
these boundaries did not provide a good
match with defined law enforcement areas.
Law enforcement jurisdictional legal author-
ity In a great number of cases is defined by
county boundaries (i.e., for local law enforce-
ment agencies). County boundaries rarely
change and are not disputable. In most cases,
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a group of counties are encompassed by the
boundaries that define a telecommunications
carrier’s service area. Consequently, county
boundaries were used as the common ref-
erence tool in formulating an analysis for fu-
ture capacity.

From the baseline of interception activity,
interception data was aggregated for a group
of specific switches by county. Switches were
assigned to counties based on their geo-
graphic location. The data can be divided
into their different levels (or categories) or
interception activity: high, moderate, and
low.

As part of the consultative process with
the telecommunications carriers, law en-
forcement understood that one of the pri-
mary carrier concerns with regard to capac-
ity was that each switch in a carrier’s net-
work should not be held to the same require-
ment for capacity levels. The carriers had in-
dicated generally that although CALEA re-
quires the Attorney General to estimate fu-
ture capacity sizings and to estimate future
potential interception activity that may
occur in their network, every attempt should
be made by law enforcement to express its
needs in accordance with the variability of
interceptions that had occurred in the past.
Recognizing this, we chose to define law en-
forcement’s potential future interception
needs using categories and not just one abso-
lute number that would apply without re-
gard to the often varied nature of intercep-
tions in a carrier’'s geographic service area.

As a result of considering the relative rela-
tionships between law enforcement and tele-
communications carriers geographic areas,
it was determined that three separate cat-
egories for stating capacity requirements
should be created. The use of categories per-
mitted capacity requirements to be stated in
a way that reasonably reflected, and was re-
sponsive to, law enforcement interception
needs without unduly burdening all carriers
with the same level of capacity or requiring
a particular carrier to provide the same ca-
pacity level everywhere in its network. As
alluded to in the Initial Capacity Notice,
Category 1 represents a small number of geo-
graphic areas where the greatest level of
interception activity typically has occurred
and is likely to occur. Category II also rep-
resents a relatively small number of geo-
graphic areas, which consist of some urban
and suburban areas. Category III represents
the vast majority of areas where electronic
surveillance activity has historically been
low or nonexistent, principally in rural and
many suburban areas.

With regard to Category III, as the nation
moves toward the future, law enforcement
must have the capability to conduct a mini-
mum level of electronic surveillance in any
locality, regardless of previous levels of
criminal activity or prior levels of electronic
surveillance activity. Terrorism, drug traf-
ficking, and violent crimes are constant and
unpredictable threats to the public in all lo-
calities, as evidenced by the Oklahoma City
bombing in April 1995. Consequently, unlike
Categories I and II, which are defined prin-
cipally with reference to past levels of elec-
tronic surveillance activity, Category IO
constitutes a minimum interception capac-
ity for any location in which law enforce-
ment may need an interception capability in
order to protect the public and effectively
enforce the law.

Once the geographic areas could be gen-
erally (but only tentatively) associated with
each category, the historic baseline of inter-
ception activity for these areas could be used
as a way of defining the distinct levels of
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past electronic surveillance activity. For the

Category I level, as noted above, the highest

number of simultaneous interceptions from a

switch was 120. Our analysis also determined

that within the Category II level the highest

number of simultaneous interceptions from a

switch was 42.

THE USE OF PERCENTAGES AND ENGINEERED

CAPACITY

Law enforcement considered it appropriate
and prudent to express capacity require-
ments in the Initial Capacity Notice in
terms of a percentage rather than as a fixed
number for several reasons. First, percent-
ages are very appropriate, if not essential,
with regard to new service providers, new
switches, new services, and new tech-
nologies. If absolute numbers were set forth,
the introduction of new bhasic service, as well
as more advanced services and features,
could be impeded—a prospect that is unac-
ceptable to either the Congress, law enforce-
ment, or the telecommunications industry.
Second, percentages allow capacity require-
ments to adjust slightly to a changing sub-
scriber base as it increases or decreases over
time.

To enable carriers to apply the percentages
to the affected systems in their networks
properly, capacity level percentages were
tied to engineered capacity. Engineered ca-
pacity was referred to in the Initial Capacity
Notice as the maximum number of subscrib-
ers that can be served by a carrier's equip-
ment, facilities, or service. In the main, a
carrier’s switching facility was the key net-
work component associated with this fore-
going terminology. With regard to the high-
est level of simultaneous interception activ-
ity in the baseline data with regard to Cat-
egory I (120), the switch associated with that
interception activity was one that typically
served an average of 35,000 subscribers. This
led to the historical electronic surveillance
activity being expressed as a percentage of
engineered capacity of 0.34%. This percent-
age was derived by dividing the 120 simulta-
neous interceptions by 35,000 subscribers.
With regard to the highest level of simulta-
neous interception activity noted in the
baseline data occurring with regard to Cat-
egory II (42), the switch associated with that
interception activity was one that typically
served an average of 27,000 subscribers. This
led to the historical electronic surveillance
activity being expressed as a percentage of
engineered capacity of 0.16%. This percent-
age was derived by dividing the 42 simulta-
neous interceptions by 27,000 subscribers.

As discussed above, the interception activ-
ity which was now being associated with
Category III reflected little or no activity in
the past. Hence the capacity level associated
with Category III was dervived in a different
manner. To establish a percentage regarding
areas where there had been little or no past
interception activity, for purposes of future
analyses, we examined the distribution of
historical interception activity for those
switches with very little or not interception
activity. The majority of these switches had
electronic surveillance activity of less than
0.1% of the capacity associated with such
switches, This led law enforcement to assign
0.1% as the level of historical electronic sur-
veillance activity for Category III, expressed
as a percentage of engineered capacity. This
figure, therefore, was selected essentially to
ensure a bare minimum capacity to support
law enforcement interceptions.

PART TWO: ESTIMATING AND USING GROWTH
RATES TO PROJECT FUTURE CAPACITY AND
INTERCEPTION ACTIVITY
CALEA's mandate that law enforcement

identify capacity requirements marked the
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first time future carrier capacity sizings and
future potential interception activity were
required to be estimated. Although CALEA
provided no specific date as an outer bound
for the projection for maximum capacity,
the year 2004 was used for its projection of
maximum capacity. We used the year 2004
because it reflects a ten year period from the
last date for which historical data was avail-
able (1994). A ten year period is commonly
used as a period of time within which to ana-
lyze and prepare projections. An analysis of
a period of this length also provides the af-
fected telecommunications carriers with the
information that would produce the greatest
level of stability for the mid-term to inter-
mediate future. By comparison, CALEA
specifies October 1998 as the date for project-
ing potential future interception activity

(actual capacity).

Four steps were followed to determine the
maximum and actual capacity percentages
which were published in the Initial Capacity
Notice. These four steps are as follows:

STEP 1: ESTABLISHING A STATISTICAL MODEL;
PROJECTING TITLE III COURT ORDER TRENDS
AS A PREDICATE FOR PROJECTING FUTURE DE-
SIGN CAPACITY AND POTENTIAL FUTURE
INTERCEPTION ACTIVITY
Projections regarding future design capac-

ity that may be required to accommodate

unusual future interception activity, as well
as the amount of potential future intercep-
tion activity itself (call content intercep-
tions, as well as the much more prevalent
pen register and trap and trace intercep-
tions), in terms of the number of lines that
possibly could be implicated, are not readily
and easily derived. For example, when one
considers just one of the relevant groups of
information (past Title II court order au-

thorizations) it becomes apparent that a

simple straight line trend does not exist. In

reviewing the number of such authorizations

on a yearly basis over the last 15 years (1980-

1994), there is over a 100% increase (from 566

to 1154). However, the year to year increases

are anything but consistent, with variations
from -12% to +19% occurring by way of year-
ly changes.

Although it may be impossible to discern
precisely why incr (or decr ) occur
on a yearly basis with regard to all of the
types of interception activity, a number of
factors were considered (discussed further
below) which over time presumably would
logically influence such activity. In brief,
these factors relate to population, tele-
communications technology, law enforce-
ment resources, and relevant crime statis-

tics.

Notwithstanding the difficulty in making
long range estimations about a design capac-
ity level capable of accommodating reason-
able growth over the intermediate future
(1998-2004) and which, more importantly,
could also address totally unexpected worst
case scenarios (maximum capacity) and fu-
ture potential, interception activity (actual
capacity), in terms of the number of lines
implicated, we were obligated to respond to
CALEA's mandate to produce capacity esti-
mates.

Law enforcement determined that it was
imperative to construct and utilize an ana-
lytical statistical model in order to address
the variability related to relevant historical
data that could be associated with intercep-
tion activity. The model selected was a wide-
ly-used model referred to as a multi-variable
linear regression statistical model. With
such a model, future trends central to pre-
dicting capacity could be projected.

In broad terms, this model sought to
project potential future behavior based upon
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an analysis of the relationships between two
data groups for which historical data was
available over the last 15 years. One data
group was the number of criminal Title ITI
court orders authorized between 1980 and
1994. The other data group was composed of
a suite of relevant factors (multi-variables)
related to population, telecommunications
technology, law enforcement resources, and
relevant crime statistics. Once trend rela-
tionships were noted between the second
group and the first, an equation was pro-
duced from which projections as to the fu-
ture level of the first group (Title III court
orders) could be established based on growth
projections of the second group. The projec-
tion for the criminal Title III court order au-
thorizations was an important analytic first
step in projecting the design capacity and fu-
ture potential interception activity in terms
of the number of lines (interceptions) that
may be involved.

The first data group consisted of the num-
ber of Title III court order authorizations re-
corded per year in the Wiretap Report, com-
piled each year by the Administrative Office
of the United States Courts. In an attempt to
establish a trend, we examined the criminal
Title II court order authorizations granted
per year over the last 15 years (1980-1994). As
noted above, however, an examination of this
data showed significant yearly fluctuations
thereby precluding a simple, straight line
trend for approximating future authoriza-
tions. Also, as noted above, the Wiretap Re-
port only documents the number of criminal
Title III court orders, it does not specify the
actual number of call content interceptions
associated with each order, nor does it ad-
dress at all the vastly greater number of
interceptions associated with pen registers
and traps and traces. Nonetheless, because it
was the only longstanding electronic surveil-
lance data source in existence, it was con-
cluded that it necessarily should play an im-
portant role in the model because it did doc-
ument past, relevant interception-related in-
formation from which projections of design
capacity and future potential interception
activity could later be made.

The second data group consisted of factors
or multi-variables deemed relevant with re-
gard to the conduct of all types of intercep-
tion activity. These factors, as noted above,
were population, telecommunications tech-
nology, law enforcement resources, and rel-
evant crime statistics. Historical and pro-
jected future data on population totals was
collected from the United States Census Bu-
reau. Historical and projected future data for
wireline telecommunications subscribers was
collected from the Federal Communications
Commission. Historical data on wireless sub-
scribers was acquired from reviewing publi-
cations issued by the Cellular Telecommuni-
cations Industry Association (CTIA). Pro-
jected future data for wireless subscribers
was derived based upon an analysis of infor-
mation found in trade journals concerning
future projections of the number of wireless
subscribers and attributed to the CTIA, the
Personal Communications Industry Associa-
tion, and other industry sources. Historical
data on total number of law enforcement of-
ficers and reported incidents of violent crime
was collected from the FBI's Uniform Crime
Report. Projected future data on the total
number of law enforcement officers and
crime was derived based on an assumed lin-
ear growth rate of the historical data. For
each of the above factors, projections for fu-
ture data were made out to the year 2004.

STEP 2: COMPUTING GROWTH RATES

Using the projected future data produced

by the equation, the statistics indicated a
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growth rate of 130% in the first group be-
tween 1994 and 2004, a factor which was in-
cluded in the subsequent analysis used to
project maximum (design) capacity. By com-
parison, a projection for potential future
interception activity (actual capacity) was
arrived at by noting the statistics in the
first group, that had applied the same trends
projected by the statistical model, suggest-
ing a growth rate between 1994 and 1998 of 54
percent. As noted above, when one reviews
the number of criminal Title III court order
authorizations on a yearly basis during the
last 15 years (1880-1994), there is more than a
100% increase (from 566 to 1154). Also, when
one reviews available official reports regard-
ing the wvastly more prevalent pen register
and trap and trace court orders granted dur-
ing the last 8 years, one observes an increase
of 219%. Finally, for the same period, with
regard to such pen register and trap and
trace court orders ‘‘the number of persons
whose telephone facilities were affected” in-
creased by 345%.5 Consequently, the model's
results are considered to be reasonable and
consistent with past interception-related ac-
tivity and appropriate for use as part of the
analysis.

STEP 3. PROJECTIONS FOR DESIGN CAPACITY AND
POTENTIAL FUTURE INTERCEPTION ACTIVITY
As noted above, the historical interception

activity expressed as a percentage of engi-

neered capacity for Category I was 0.34% (120

simultaneous interceptions out of a switch

serving a possible 35,000 subscribers); and the
historical interception activity expressed as

a percentage of engineered capacity for Cat-

egory II was 0.16% (42 simultaneous intercep-

tions out of a switch serving a possible 27,000

subscribers). For Category III, the minimum

level of interception activity expressed as a

percentage of engineered capacity was 0.1%.

The computed growth rates of 130% and 54%

were converted into growth multipliers of 2.3

and 1.54, for maximum and actual capacity,

respectively. By multiplying the historical

interception activity figures for Category I,

Category II, and Category III by the growth

multipliers, we calculated numbers for a

“raw' maximum and actual capacity, as il-

lustrated in the table below.

RAW MAXIMUM AND ACTUAL CAPACITY PREDICTED BY

THE GROWTH FACTORS
Maimum Actual
034%2.3=0.78% ...... 0.34%154=052%

0.16%2.3=0.37% ....... 0.16%1.54=025%
. 0.10%23=023% ...... 0.10%154=0.15%

STEP 4. APPLYING REASONABLENESS CRITERIA
TO THE RAW CALCULATIONS

In projecting future design capacity (maxi-
mum capacity) and capacity for potential fu-
ture interception activity (actual capacity)
that may be needed by all law enforcement
agencies, for publication in the Federal Reg-
ister, the FBI made downward adjustments
to the numbers that were set forth with re-
gard to the raw actual capacity in both Cat-
egories I and III. A substantial downward ad-
justment was made in Category III. These
downward adjustments were made because
law environment recognized that a majority
of the affected telecommunications carriers
fall in Category III, and that our historical
interception activity was minimal in this
category. Therefore, we chose to lessen the
burden on the telecommunications industry
and minimize the costs of installing solu-
tions, consistent with assuring an essential
minimum level of interception capacity.

The numbers set forth for the raw maxi-
mum capacity in Categories I, II, and III
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were adjusted upward for a number of rea-
sons. First, as noted above, the interception
activity associated with pen registers and
traps and traces by far represents the most
frequently used type of interception. The
growth rate in the number of pen register
and trap and trace court orders far exceeds
that projected in the statistical analysis. As
noted above, the percentage of increase in
such court orders during the past 8 years was
219% and the number of persons whose tele-
phone facilities were affected increased 345%.

Second, although the peak number of si-
multaneous interceptions identified in the
baseline data was 220, we elected not to use
it in the statistical analysis because it was
deemed to be an anomaly. However, this
level of interception activity, although
anomalous, is indicative of the type of worst-
case scenarios that law enforcement should
not easily ignore or completely discount.
Hence some provision needs to be made for
such situations.

Third, although every effort was made to
capture as accurately as possible the actual
levels of past interception activity in com-
piling our baseline of historical intercept in-
formation, there may be some instances
where data was not fully collected or re-
ported. Also, there is an amount of intercep-
tion activity associate with national secu-
rity that must be accounted for in the final
capacity projections.

Fourth, during the study period (1980-1994),
the number of States granting State and
local law enforcement interception author-
ity by statute increased and a number of
States expanded interception authority to
cover additional types of crimes and/or addi-
tional types of communications devices (e.g.,
cellular telephones and pagers). There is a
reasonable likelihood that in the future
other States may grant similar interception
authority and/or increase the scope of exist-
ing interception authority.

Fipally, law enforcement believed that
judgment needed to be brought to bear on
the numbers for raw actual and maximum
capacity, in terms of making appropriate up-
ward or downward adjustments. In particu-
lar, the FBI, acting on behalf of the entire
law enforcement community, had a respon-
sibility to be careful not to overstate or un-
derstate capacity needs. Importantly, how-
ever, If capacity needs were understated it
could pose direct harm to the public safety
and effective law enforcement.

INITIAL CAPACITY NOTICE

On October 16, 1995, the FBI published in
the Federal Register its Initial Capacity No-
tice. The estimates of actual and maximum
capacity, expressed as a percentage of engi-
neered capacity, were stated as follows in
the Initial Capacity Notice:

ESTIMATES FOR PROJECTED MAXIMUM AND ACTUAL
CAPACITY AS PUBLISHED IN THE FEDERAL REGISTER

Maximum  Actual

Categary | 1.00% 0.50%
Category Il 0.50% 0.25%
Categaory I 0.25% 0.05%

After the FBI's publication of the Initial
Capacity Notice in the Federal Register, you
requested two documents in your cor-
respondence: (1) the historical baseline of
electronic surveillance activity, and (2) an
analysis of that activity. By way of response
and clarification, although we examined past
electronic surveillance activity and utilized
certain key pleces of information derived
therefrom as discussed in this letter, no
“document”, as such, was ever created.
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Similarly, the factors utilized in our analy-
sis were never compiled into a document.

Nonetheless, because of the interest and
the misunderstandings that have been asso-
ciated with this matter, we currently are in
the process of preparing two methodology
documents which will explain our capacity
notice efforts in greater depth. The first doc-
ument will describe the process used to col-
lect historical electronic surveillance infor-
mation. The second document will describe
the analysis used in developing the Imitial
Capacity Notice, as well as the Final Capac-
ity Notice. Regarding the latter, it will take
into account the written comments we have
received and the input from our ongoing
meetings with the telecommunications in-
dustry and other interest groups. The FBI
will provide copies of these two documents
to you upon their completion.

SUMMARY

As you are aware, in 1968 when Congress
statutorily authorized court ordered elec-
tronic surveillance, telephone technology
permitted law enforcement to execute, with-
out impairment, essentially all court or-
ders—a 100 percent capability/capacity to ac-
commodate law enforcement’s court ordered
electronic surveillance needs. However, the
onset of new and advanced technologies has
begun to erode the capacity and capability of
the telecommunications industry to support
law enforcement’s interception needs. For
the first time, technological limitations will
potentially be set on law enforcement’s abil-
ity to lawfully conduct electronic surveil-
lance. In view of these potential limitations,
an attempt was made to estimate law en-
forcement's capacity needs in an accurate
and reasonable manner with the goal of
striking a balance of meeting law enforce-
ment’'s interception needs without introduc-
ing unduly burdensome or excessive require-
ments on telecommunications carriers. This
in no way changes law enforcement's fun-
damental statutory responsibility to obtain
proper legal authority to conduct electronic
surveillance. CALEA’'s capacity require-
ments simply ensure that, after law enforce-
ment obtains proper legal authority, tele-
communications carriers will have sufficient
capacity to accommodate lawfully author-
ized electronic surveillance activity.

To project capacity needs, the previously
described national methodology was em-
ployed in order to prepare an Initial Capac-
ity Notice for publication in the Federal
Register. Since release of the Notice, law en-
forcement has met with privacy advocates,
the telecommunications industry, and other
interested parties to clarify and further de-
scribe how best to apply capacity needs with-
in a given carrier’s network, and it is review-
ing and considering the formal written com-
ments provided in response to the Initial Ca-
pacity Notice.

In closing, CALEA is important to the pub-
lic safety and national security of this na-
tion and its full and timely implementation
is critically important to the American pub-
lic. On behalf of the law enforcement com-
munity, we would again like to express our
appreciation for your support and leadership
regarding this significant and complex issue.
With the continued support of the Congress,
we are confident that CALEA will be fully
implemented in an effective and efficient
manner.

FOOTNOTES

1For purposes of this discussion, the word ““inter-
ception” refers to all types of interceptions: (1)
interceptions of communication content (e.g.. Title
III); and (2) interceptions of dialing-related informa-
tion (call identifying information) derived from pen
registers and traps and traces.
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247 U.S.C. 1003 (1994).

3For purposes of this discussion, the word “lines™
refers to the transmission path from a subscriber's
terminal to the network via a wireline or wireless
medium.

4Although a valuable source for historical infor-
mation on criminal Title III (call content) court or-
ders, The Wiretap Report, published annually by the
Administrative Office of the United States Courts,
does not identify the actual number of interception
lines associated with each court order or, more im-
portantly, with the vastly greater number of lines
associated with pen register and trap and trace
interceptions that have been performed by all law
enforcement agencies. Even though the FBI used in-
formation pertaining to the number of court orders
reported in The Wiretap Report as an essential ele-
ment for forecasting purposes, the Report does not
contain the line-related information that was need-
ed to identify the actual level of past interception
activity related to specific switches.

SFor purposes of this discussion, the term
“switch' also represents a licensed cellular service
area.

618 U.S.C. 3126 (1986). By law, the Department of
Justice is required to report to the Congress on a
yearly basis information on the use of pen registers
and trap and trace devices by law enforcement agen-
cles within the Department of Justice. This report
includes information concerning the number of
original orders, extensions, the number of investiga-
tions, the number of persons whose telephone facili-
tles were affected, and the number of overall
dialings.

TRANSFER OF NUCLEAR TECH-
NOLOGY TO THIRD COUNTRIES

Mr. THOMAS. Mr. President, I rise
today as the Chairman of the Sub-
committee on East Asian and Pacific
Affairs to express my grave concern at
recent reports regarding the sale or
transfer by the People’'s Republic of
China of nuclear technology to third
countries.

It has been widely reported in the do-
mestic press that the U.S. intelligence
agencies have thoroughly credible evi-
dence that these sales have occurred; I
have seen some of this evidence myself,
as have many of my colleagues, and
find it to be overwhelming.

In the past, we have seen evidence of
missile sales to Pakistan, and the
transfer of certain nuclear technology
to Iran, in violation of United States
law and international nuclear agree-
ments. The most recent reports in-
volved the sale of over 5,000 ring
magnets to Pakistan. These magnets
are component parts of centrifuges
used to enrich uranium to make it
weapons-grade. The magnets are made
of a highly advanced alloy, and accord-
ing to experts will significantly en-
hance Pakistan’s nuclear program by
allowing its laboratory at Kahuta to
upgrade its centrifuges at the rate of
between 1,000 and 2,000 per year.

The People's Republic of China has
not denied that the sale took place.
Somewhat inconsistently, Pakistan
categorically denies these reports. Mr.
President, Karachi’s denials ring com-
pletely hollow. How many times did
the Pakistani Government deny that it
was pursuing the development of nu-
clear weapons, only to have the United
States produce irrefutable evidence to
the contrary? How many times did
they assure us that they had no such
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intentions, only to be caught sneaking
behind our backs doing the precise
things they denied? Mr. President, one
hates to use the word ‘‘lie,” but as the
saying goes—if the shoe fits.

Almost more troubling than the sales
themselves, Mr. President, is what is
shaping up to be the Clinton adminis-
tration’s completely inadequate re-
sponse to the sales. Under U.S. law, we
are required to impose a variety of
sanctions on any nation selling nuclear
weapons technology in wviolation of
nonproliferation commitments. Only if
the President states that requirement
because of the national interest are the
sanctions waived.

Here, we have solid evidence that the
People's Republic of China has violated
its agreements in this regard. The fail-
ure to impose the sanctions required by
our laws, I believe, is a mistake of the
greatest magnitude. I can think of no
worse signal to send the Chinese Gov-
ernment than for us to draw a line in
the sand, have them cross it, and for us
to shrug it off and say ‘“now don’t do
that again.” The Chinese are quick to
pick up on occasions when we fail to
stick to our guns, and only see it as en-
couragement. This is why I have been
so supportive of U.S. Trade Representa-
tive Mickey Kantor. He has told the
Chinese in the trade arena that if they
do not abide by their agreements, there
will be a price to pay. And, when nec-
essary, he has moved steadfastly to im-
pose that price in the form of sanc-
tions. The Chinese, recognizing the
strength of such a position, have subse-
quently backed down and honored their
agreements.

For us to back down from our prin-
ciples in this matter is to completely
call into question our determination in
a host of other areas, the security of
Taiwan comes immediately to mind,
and as Senator SPECTER has noted
“‘make(s] our national policy a laugh-
ing stock and encourage[s] a prolifera-
tion of nuclear weapons.' Yet the Clin-
ton administration is showing every
sign of being willing to shrug off the
People’s Republic of China actions, rap
them on the nose, and ask them to
please not do it again.

During the 1992 presidential cam-
paign, candidate Clinton took Presi-
dent Bush to task for “coddling dic-
tators’'—especially the Chinese. Well
Mr. President, like he has on so many
other issues that were central to his
campaign President Clinton has flip-
flopped on this one, saying one thing
but doing some thing completely dif-
ferent. I ask my colleagues, who is
doing the coddling now? The White
House appears close to waiving sanc-
tions because it is worried about of-
fending China and because it is kow-
towing to United States business inter-
ests in an election year afraid of the ef-
fects on their bottom-line that sanc-
tions might have.

Can you imagine that, Mr. President?
As the Washington Post pointed out
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this morning, “The Chinese are the ac-
cused violators, and the Americans—as
the complaining and injured party—are
backing off.”” This administration is
backing off in the shortsighted hope
that Beijing has learned its lesson and
won’t do it again. It's like telling a
child not to take a cookie, watching
him take it, but not telling him he's a
bad boy in the hopes that maybe he
won't want to take another cookie.
And this is not the only area in which
the Clinton administration is coddling
Beijing. USTR Kantor, who has on sev-
eral occasions urged the White House
to impose sanctions on the PRC be-
cause it is still in violation of several
of the key provisions of the Sino-Amer-
ican intellectual property rights agree-
ment, has been prevented by this ad-
ministration from setting a deadline
for Chinese compliance for fear of up-
setting the violators of that agree-
ment,

Mr. President, I join my colleagues in
both Houses in calling for the imposi-
tion of the sanctions required by U.S.
law in this case. We need to say what
me mean, and then do what we say.
Any failure or hesitation to do so can
only be interpreted in Beijing as a sign
of weakness, and sets a very dangerous
precedent that we will regret down the
road.

Mr. GLENN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. LEAHY pertain-
ing to the introduction of S. 1567 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

THE TAX LIMITATION
AMENDMENT

Mr. KYL. Mr. President, I wanted to
speak briefly this morning on two sub-
jects. The first concerns an announce-
ment that the Senator from Minnesota,
who is presiding as of this moment, and
I and Senator BoB SMITH made yester-
day relating to a constitutional amend-
ment proposal which we are soon going
to be introducing in the Senate, which
has already been introduced in the
House with about 150 cosponsors, which
we hope will be quickly adopted by
both the House and Senate and sent to
the States for ratification, in reference
to a constitutional amendment to re-
quire a supermajority of two-thirds
voting to approve any tax increase at
the Federal Government level.

We want to do this because of the
possibility, and I hope the probability,
that some form of simple, single-rate
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tax reform could be adopted sometime
after next January. Some proponents
call it a flat tax. But a tax proposal of
the kind that I support would include
exemptions and certain deductions, so
it cannot be properly characterized as
a pure flat tax, but a simpler tax rate
systemn with a limited number of de-
ductions and exemptions is the kind of
tax reform that most Americans seem
very supportive of at this time, and
which I hope the Congress will adopt.

If that occurs, it will be doubly im-
portant for us to ensure that tax rates
cannot easily be increased. Because
without the deductions, credits, and
exemptions that taxpayers can take
advantage of today to shelter their in-
come, if tax rates are increased, once
those exemptions and deductions and
credits have been eliminated from the
Tax Code, which is what we propose to
do, there will be nowhere to go if Con-
gress then begins to raise the single
tax rate. That is why we think we need
a constitutional requirement of a two-
thirds support for such a tax increase
in order to protect the taxpayers of
America.

Let me quote from the Kemp report.
The Kemp Commission was a commis-
sion appointed by Senate Majority
Leader ROBERT DOLE and House Speak-
er NEWT GINGRICH to look into the
- question of fundamental tax reform
and to make recommendations. It was
chaired by former HUD Secretary Jack
Kemp. Here is what the Kemp report
says with regard to this proposal.

The roller-coaster ride of tax policy in the
past few decades has fed citizens’ cynicism
about the possibility of real, long-term re-
form, while fueling frustration with Wash-
ington. The initial optimism inspired by the
low rates of the 1986 Tax Reform Act soured
into disillusionment and anger when taxes
subsequently were hiked two times in less
than seven years. The commission concludes
that a two-thirds super-majority wvote of
Congress will earn Americans’ confidence in
the longevity, predictability, and stability of
any new tax system.

That is what we hope to achieve by a
simpler, fairer, single-rate tax system:
stability, predictability and longevity.
But if Congress can quickly raise the
rate after we have put such a system
into effect, then that stability and lon-
gevity and predictability will have
been eroded. That is why we think it is
important to make it a little bit more
difficult for Congress to raise taxes by
requiring a two-thirds vote.

Let me note a couple of things about
some history here. Since the last at-
tempt at comprehensive reform in 1986,
when the number of tax brackets were
reduced from 14 down to 2, there have
been 4,000 amendments to the Tax Code
in less than 10 years. The number of
tax rates, of course, is back up to five.
But 4,000 amendments? It is too easy to
change the Tax Code. Many of those
amendments, of course, resulted in tax-
payers paying more money. Not only
have the rules changed in the middle of
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the game for many taxpayers, but for
many it was after the game was over.
The 1993 Clinton tax increase retro-
actively raised taxes, even on the dead.

The frequency of changes not only
makes people more vulnerable to tax
increases but also makes it virtually
impossible to make financial plans for
the future, whether to save for a child’s
education or invest in your business or
set money aside in a pension fund—or
hold it to pay taxes. If you have to
have that possibility, then you cannot
predict with certainty that you can in-
vest in these more important things.
So the tax limitation amendment puts
an end to that volatility by requiring
there be sufficient consensus and par-
tisan support around the country be-
fore taxes will be raised again.

One final point. To the extent we are
interested in reducing the power of the
special interests, of the lobbyists who
come to change the Tax Code to get
special benefits for their particular in-
terest, to reduce their tax burden, to
create a loophole, as it were—this two-
thirds majority requirement would
really put an end to that kind of prac-
tice because, if we assume that we
want to continue to collect a roughly
equal amount of revenue and that
therefore any proposal would have to
be revenue neutral, any proposal to
create a loophole for a special interest
and therefore result in less money to
the Treasury would necessarily require
that tax revenues be raised in some
other area. But to do that would re-
quire a two-thirds vote. So I think
Members of the House and Senate
would look much more skeptically at
proposals to reduce taxes for certain
taxpayers if we knew that, in order to
make up that revenue, we would have
to have a two-thirds vote. Therefore, I
think the influence of special interests
would be very much reduced.

The tax limitation amendment rep-
resents an important reform whether
we stay with the existing Tax Code or
we go to a new system. But it will be
particularly important if the American
people conclude that a single-rate kind
of reform is the one that we should
adopt, because, again, once all of the
deductions and exemptions and credits
are eliminated, taxpayers will be par-
ticularly wvulnerable to tax rate in-
creases. I think we should ensure it is
not too easy for Congress to raise their
taxes again.

Again, I compliment Senator BOB
SMITH from New Hampshire and the
Senator from Minnesota, who is presid-
ing at the moment, for their support as
original cosponsors of this important
constitutional amendment.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KyL). Without objection, it is so or-
dered.

THE SENATE SCHEDULE

Mr. LOTT. Mr. President, I would
like to clarify the record somewhat and
respond to some of the comments that
have been made today and earlier this
week by the distinguished Senator
from Ohio, Senator GLENN, about our
schedule.

First, I think it should be noted that
the first month of the calendar year
1996 has been a very productive month
legislatively for the Senate. We have
had some extraordinary activity. We
may not have been in session as many
days as has been the case in some years
gone by, but in terms of actual produc-
tion, we have produced some of the big-
gest, most important pieces of legisla-
tion in history during the last month.
I would like to just read off the list.
Certainly not all Senators agreed with
how these pieces of legislation were
dealt with, but they were very impor-
tant pieces of legislation and in most
cases passed overwhelmingly.

For instance, we have already passed
S. 1260, which is a fair housing bill, out
of the Banking Committee. A lot of
work went into it. It did pass by unani-
mous consent, but that was because it
was an important bill with broad, bi-
partisan support.

We passed, in January, the Defense
authorization conference report for
this fiscal year. That was brought
about by the fact that the President
had vetoed the first Defense authoriza-
tion bill. Some modifications were
made. I did not agree with all of them.
I know the Senator in the chair did not
agree with all of them. But we did
come to an agreement on a second con-
ference report, and it passed over-
whelmingly and has gone to the Presi-
dent for his signature.

The START II Treaty was passed
after discussion by the Senate. We
passed a continuing resolution that
kept the Government operating while
the President and the Congress can
continue to work on trying to come to
some agreement on appropriations bills
that have not yet been passed. We took
action on legislation raising the debt
limit so that there would be no ques-
tion that Social Security checks would
go out to our senior citizens the 1st of
March. We passed the Telecommuni-
cations Act of 1996, probably the big-
gest jobs creation bill that has passed
this decade, legislation that took
months—in fact years—to come to fru-
ition. There have been 10 years of effort
to get telecommunications reform leg-
islation passed by the Congress. We had
not changed the telecommunications
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laws substantially since 1934. So we de-
regulated, we opened up all of the var-
ious areas of telecommunications for
competition. It will mean lower prices,
and more services and information for
people. There is going to be a tremen-
dous revolution because the Govern-
ment is taking down the barriers it put
up. This is a new era of competition, a
new time of choice of services and
products for people. The bill passed 91
to 5. Forty-eight hours before it passed
most people would have bet you that
we would not get it passed at all. Well,
it was signed into law just yesterday
by the President of the United States.

Through tremendous efforts by the
distinguished majority leader, Senator
DoLE, we were able to come to an
agreement this week on a farm bill, a
farm bill that passed the Senate with
64 votes; a bipartisan vote. I think we
had 49 Members of the majority and 15
or so Members of the minority that
voted for this bill, a bill that had been
tangled up for months. It was included
in the budget reconciliation package
that the President vetoed. So we had to
take action on a farm bill before our
farmers actually went into the fields to
start plantings.

In the South, in my State of Mis-
sissippi the farmers are getting close—
within the next 2 weeks—to start to
plant. And they had no idea what they
could expect for the farm legislation
and what they could expect for this
year.

So we got that bill through the Sen-
ate. So there has been a lot of action
by the Senate this year. And to answer
those who come to the floor and say,
“What is the Congress doing?”’—I have
just given a very impressive list. I
would put that list up against any list
from just about any January over the
past 20 years in which I have been in
the Congress.

Just today we are at work. We are
having major speeches here on the
floor of the Senate. And there is an ef-
fort underway right now to get agree-
ment on two important bills out of the
Environment and Public Works Com-
mittee. We are trying to get an agree-
ment on the District of Columbia ap-
propriations conference report. In fact,
we will take action to make sure that
we have cloture, if it is necessary, so
that we can take up that District of
Columbia conference report as soon as
we come back. In fact, we will have a
vote on February 27 at 2:15 on that con-
ference report. And committee meet-
ings are working.

You cannot just pop legislation out
to the floor. There have to be sub-
committee hearings, full committee
hearings, there needs to be markup, we
need to have investigations, and we
need to have oversight. This is the
time of the year when in fact the com-
mittees should be the most active. The
Budget Committee is getting ready to
try to see how we can deal with the
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next fiscal year budget. The Banking
Committee is having hearings. The Ju-
diciary Committee is having hearings.
This is when you do the preparation for
the legislative process that will really
start moving forward in March and
April. So there is a lot that is going on
legislatively in the Senate.

Now, it has been suggested that we
should not be out, that the schedule for
the remainder of February is a cha-
rade, that there was not a recorded
vote on whether we should be in pro
forma session.

I have to remind my colleagues in
the minority that there was an agree-
ment reached between the leaders on
the schedule. The majority leader, Sen-
ator DOLE, and the minority leader,
Senator DASCHLE, after a lot of con-
versation, worked out a schedule that
was agreed to. On specific days there
would be only pro forma sessions, on
other days there would be opportunity
for agreements to be entered into, for
speeches to be made on important
issues by the Senators. This was agreed
to. It was not a charade. It was not
snuck through. A lot of people were
consulted.

So we are going to be in session. We
are going to be having activities. We
are going to be trying to reach agree-
ments.

Then it was suggested by the Senator
from Ohio that we have appropriations
bills that have not passed the Congress
for the present fiscal year when we
should have done them last year. That
is true. But let us look at why they
have not been passed.

First of all, everybody around here
complains that we have not finished
legislation on health and human serv-
ices and education. They are right. We
have not. Do you know why? Because
the Democrats in the Senate have re-
fused to allow us to even bring it up for
debate. They have threatened to fili-
buster the motion to proceed. In com-
mon language, this means they will not
even let us bring it up without talking
it to death.

Why has that been done? They object
to a provision with regard to striker
replacement. That was brought about
by the fact that the President, uncon-
stitutionally in my opinion, by Execu-
tive order tried to accomplish what the
courts and the Congress have refused
to do. He says that when there are pro-
tracted strikes, employers cannot re-
place strikers to keep their business
alive. It has been taken to court, and a
Federal court has already ruled that
was an improper action by the Presi-
dent. Now it is going to go on appeal
probably all the way to the Supreme
Court. But I feel pretty confident that
the President’s action is going to be
stricken down as unconstitutional.

Yet the Democrats have refused to
allow us to bring this bill up to provide
appropriations for the important De-
partments of Health and Human Serv-
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ices and Education because we have a
provision in there that says basically
what the President did was wrong.
Now, the Federal courts agree with us.

That is the truth of why this legisla-
tion has not been brought up. Except
for the objections on the minority side
of the aisle, the Democrats, we would
have passed that legislation through
and got it into conference and sent it
to the President weeks—in fact,
months—ago. So how we can hear
whining from the Democratic side of
the aisle about why these departments
have not been funded is pretty astound-
ing to me when you look at the facts.

Now, with regard to these other de-
partments that have not been funded:
State, Justice, Interior, Commerce,
EPA, we have passed the legislation.
The President vetoed those bills. And
when you look at why he vetoed them,
there is the real charade. He vetoed the
interior bill because of some policy de-
cisions that are very debatable to begin
with and are minor as compared to the
overall Interior Department appropria-
tions bill.

Also, I think it is very clear that the
distinguished chairman of the Interior
Subcommittee of Appropriations, the
Senator from Washington, Senator
GORTON, and the Congressman from the
House, RALPH REGULA from Ohio, have
worked very hard with the Secretary of
the Interior, Secretary Babbitt, to get
an agreement to move this bill. In fact,
they almost had an agreement. And
then the word came back that the
White House had said, ‘“Do not nego-
tiate any more with these congres-
sional Members. We are not going to
agree to what they want.”

Well, you know, there are three co-
equal branches of Government. We
have to get legislation passed through
the Congress and then the President,
yes, has to sign it for it to be enacted.
But when he says do not talk to them
anymore, what are we to do? And then
they have the temerity to complain
that these departments are not funded.

Let me tell you this. There a lot of
Americans who really have questions
about just how much or if some of
these departments should be funded.
There are a lot of us who think that
the Energy Department could probably
be eliminated. Most people are not
aware that a majority of the budget for
the Energy Department is defense re-
lated. It is not even separate, not even
applicable to the Energy Department.
It is defense related. And the Com-
merce Department. The various agen-
cies and divisions of the Commerce De-
partment could be carried out as inde-
pendent agencies or in other depart-
ments. We could save millions, mil-
lions of dollars. We might even cut
down on some of the travel that we
have seen from the Secretaries of Com-
merce and Energy.

I must also point out that histori-
cally the tradition has been in Feb-
ruary around the Presidents Day recess
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Congresses have always taken a few
days to be with their constituents. I
think it is a good idea for Congressmen
and Senators to get out of this city, go
home, listen to their constituents.
That is an important part of the legis-
lative process to hear what your con-
stituents have to say, to listen to the
farmers, to listen to the fishermen, to
listen to the business men and women,
to listen to the parents express their
concern about crime and drugs and the
poor quality of education in America,
to hear from American people who even
though we continue to spend more and
more billions of dollars for Federal aid
to education the guality of education
continues to slide. Why is that? I bet
we could find some answers if we lis-
tened to the people at home. So for us
to be off a few days around Presidents
Day, the Lincoln Day recess period, is
very traditional. Everybody in the
House and Senate understands that.
And so hopefully the Senators and the
Congressmen are going to be back
home. I am going to my State. I am
going to meet with my constituents. I
am going to talk to civic clubs, going
to speak to the State Grand Masters
Banquet; I am going to speak to indus-
trial groups. That is a very, very im-
portant part of our job.

So I just wanted to respond to some
of the allegations about how there has
been some secret agreement to have
just pro forma sessions and morning
business days. It was worked out very
carefully between the joint leadership.
I would like to see us pass all those ap-
propriations bills, but the problem be-
gins here, and it begins in the minority
because they will not let us even bring
up the Labor, HHS and Education bill.

I would like to also say, though, that
I do agree with Senator GLENN and oth-
ers that we still need to try to get an
agreement on the budget between the
President and the Congress. I am one of
those incurable optimists who still be-
lieves it will be done, and it should be
done. I think we were helped this week
by the bipartisan agreement from the
Governors with regard to Medicare and
welfare. I do not like all of what they
came up with, but I think they gave us
a roadmap of how we can deal with the
welfare issue and the need for welfare
reform and changes in Medicaid, hope-
fully, that would save us some money.

That is one of the problems that wor-
ries me about what they suggested. I
do not think you get welfare reform if
you end up with a bill that costs more
than the present welfare system. What
kind of welfare reform is that? But
they came up with some helpful sug-
gestions. I think the budget nego-
tiators have made real progress. I be-
lieve that we could get a budget agree-
ment that would lead us to a balanced
budget in 7 years using honest numbers
that would significantly cut back on
the amount of increase in spending in
nondefense discretionary, that would
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give us some Medicaid, welfare, Medi-
care reform, and that would give some
tax relief to the American people. I
think we are going to make a mistake
if we do not take some action soon to
give a little boost to the economy, a
little incentive for growth in the econ-
omy. The economy is showing tattered
edges. We may not have a growth this
year in the economy of even as much
as 1.5 percent, which is very low and
very weak. If we would cut the capital
gains rate, it would have a tremendous
impact on the economy. There would
be growth and the creation of jobs. We
need that legislation.

So I hope that when we come back

February 26, Congress will give serious
effort once again, our negotiators will
give serious efforts to meeting with ad-
ministration officials and see if we can
come to an agreement. But an impor-
tant part of that is going to be Medi-
care. Other than Social Security in the
1970’s, I have never seen an issue that
has been more demagoged than Medi-
care in the year 1995. Misinformation,
misleading information, accusations
that are absolutely not true about
what the Republicans have tried to do
to save, preserve, and protect Medi-
care.
We have warned that there is a sol-
vency problem. We must take action
now to make sure that Medicare is not
only there for my 82-year-old mother
but it will be there for us and for our
children and grandchildren.

MEDICARE SHORTFALL

Mr. LOTT. Mr. President, the head-
line in Monday’s New York Times, Feb-
ruary 5 was even more chilling than
Washington’'s weather. It read, ‘‘Short-
fall Posted by Medicare Fund Two
Years Early. A Surplus Was Expected.”

The chief actuary of the Health Care
Finance Administration observed,
“Things turned out a little worse than
we expected.” I will say they did. The
administration had projected a $4.5 bil-
lion increase in the Medicare fund bal-
ance for fiscal year 1995. Instead, the
balance fell by $35.7 million. The rea-
son for the shortfall was twofold. First,
income from payroll taxes was less
than expected. Second, and more im-
portant, outlays were higher because of
more hospital admissions than were ex-
pected.

Whatever the reasons, the day of
reckoning is coming sooner than any-
one had expected. Throughout last
year, the Republicans in the House and
the Senate have urged a solution for
Medicare's fiscal ills. We have ham-
mered home the estimates by the Medi-
care trustees that the program would
slip into the red ink by 1997, and would
go bankrupt by 2002.

Now it turns out even that dire fore-
cast was on the optimistic side. Medi-
care has already started paying out
more than it takes in. I cannot help
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but wonder how the White House will
respond to this news. The administra-
tion spin experts must be wracking
their brains on this one. In the face of
all the facts, they have to come up
with some way to portray President
Clinton as the champion and savior of
Medicare.

The fact is that instead of cooperat-
ing with the Congress, who wanted to
preserve and protect Medicare last
year, President Clinton launched his
Medicare campaign and played Medi-
care politics ruthlessly, and I regret to
say, somewhat successfully. He con-
vinced or he scared many Americans
into believing that our proposal to
strengthen Medicare was instead a cut
in its funding when, in fact, it would
allow over the next 7 years for over a
60-percent increase. Only in Washing-
ton is a 60-percent increase in the level
of spending over 7 years considered a
cut.

They were somewhat successful in
scaring the people into believing that.
When he vetoed that proposal last De-
cember, he posed as the defender of
Medicare against extremists in the
Congress.

Now, the fiscal chickens are coming
home to roost and they are headed for
the roof of the west wing of the White
House. Mr. President, Clinton's game
plan for Medicare—to stonewall about
the problem'’s financial peril in hope of
getting safely reelected in another
term after this year have been over-
taken by the events that have occurred
recently. He is trapped in a maze of his
own mapping.

Here is the dilemma: To make it
through this year, I guess he will have
to come up with a Medicare salvage
package of his own, but in order to do
that he will have to call for a massive
job crippling and probably recessionary
hike in payroll taxes, or he will have to
adopt most of the Republican plan to
preserve Medicare. That would be the
same plan he vetoed just last year with
such gusto, and with Lyndon Johnson’s
pen, no less.

Of course, he will want to do neither.
So, he will look for another way out for
an escape, make an evasion. My guess
is he will call for a national commis-
sion or a similar proposal to postpone
the decisions that have to be made
now. I hope I am wrong. I hope the
President will take another look at the
legislation of congressional Repub-
licans, the work we have drafted, the
year we spent developing this plan to
save and protect and preserve Medicare
for the future. I hope he will reconsider
his bias against health care choices for
seniors. That is a major part of what
we tried to do.

I hope he will renounce his animus
against the medical savings accounts.
When I suggest to my senior citizens
and even my mother about the idea of
a medical savings account of your own,
where you have it to use, or you do not
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have to use it, a novel idea, it is yours.
It would help cut out some of the un-
necessary use of the system. It is the
American way. Let you choose, let you
use your own money, let you save and
get a little interest.

I do not know why the President was
so opposed. Maybe he will reconsider.
That could be the final catalyst that
brings together a real budget agree-
ment—not a deal, an agreement—that
is good for America.

Well, maybe I should prepare for the
worst, which would be yet another ab-
dication of sensibly dealing with the
problems of Medicare. We dem-
onstrated that last year that we really
could not, as a government, face up to
it. This is not an issue we can walk
away from. It is there. It is not good. It
is going to get worse soon. There is too
much at stake for 35 million Ameri-
cans, the elderly, and the disabled, for
whom Medicare is, quite literally, a
lifeline.

It is time we put partisanship and
politics aside and address the real prob-
lems for the future of Medicare, for our
parents, and for our children.

I ask unanimous consent the New
York Times article by Robert Pear be
printed in the RECORD, entitled ‘‘Short-
fall Posted by Medicare Fund Two
Years Early.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Feb. 5, 1996]
SHORTFALL POSTED BY MEDICARE FUND TWO
YEARS EARLY
(By Robert Pear)

WASHINGTON, FEB. 4—New Government
data show that Medicare's Hospital Insur-
ance Trust Fund lost money last year for the
first time since 1972, suggesting that the fi-
nancial condition of the Medicare program
was worse than assumed by either Congress
or the Clinton Administration.

In a report to Congress in April, the Ad-
ministration estimated that the amount of
money in the trust fund would increase by
$4.7 billion in the 1995 fiscal year, which
ended on Sept. 30. In fact, officials said in
interviews, the balance in the trust fund fell
by $35.7 million, to §129.5 billion,

“Things turned out a little worse than we
expected,” said Richard S. Foster, chief ac-
tuary of the Federal Health Care Financing
Administration, which runs Medicare for 37
million people who are elderly or disabled.
“We had projected that 1997 would be the
first fiscal year with a deficit.”

Income to the trust fund, primarily from
payroll taxes, was slightly less than ex-
pected, Mr. Foster said, and outlays were
somewhat higher. There were more hospital
admissions than anticipated, patients were
somewhat sicker and hospitals filed claims
faster than expected, he said.

The deficit, while relatively small, is sig-
nificant because once the trust fund starts to
lose money, the losses are expected to grow
from year to year. No tax increases are
scheduled under current law, and Federal of-
ficials do not expect a reduction in the rate
of growth in Medicare spending unless there
is a budget deal between President Clinton
and Congress.

No such deal is in sight. The two sides have
not held serious negotiations in three weeks,
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and they evidently intend to fight out their
philosophical differences in the November
elections.

Moreover, neither party's proposals go far
enough to guarantee the solvency of Medi-
care for the baby boom generation, whose
members start to reach the age of 65 in 2011.

In general, health policy experts say, the
changes needed to shore up Medicare can be
relatively small and gradual if they are
made in the near future, but they will have
to be larger and more abrupt if they are de-
ferred.

Bruce C. Vladeck, administrator of the
Health Care Financing Administration, said:
““We are still analyzing the Medicare data to
see what last year's experience might say
about changing patterns of care or need
among the elderly. In-patient hospital vol-
ume went up a bit more than we had pro-
jected. We are trying to figure out why."

Officials at the American Hospital Associa-
tion said the increase was puzzling because it
followed more than a decade of decline in
Medicare hospital admissions.

Donna E. Shalala, the Secretary of Health
and Human Services, and three other Admin-
istration officials serve as trustees of Medi-
care. In the report in April, they sald the
hospital trust fund would run out of money
late in the year 2002,

Republicans seized on that prediction to
justify their proposals for wast changes in
the structure of Medicare. They sald they
were cutting the growth of Medicare not to
balance the budget, but to ‘‘preserve, protect
and strengthen” the program. Mr. Clinton
vetoed the proposals, saying they would hurt
beneficiaries and “dismantle Medicare as we
know it.”

In view of the financial shortfall in 1995,
the Hospital Insurance Trust Fund could go
bankrupt earlier than anticipated, perhaps a
year sooner, but that is not certain.

“‘It's hard to say what the implications are
for future estimates,” Mr. Foster said. “It's
possible this could advance the depletion
date, or the trust fund might be depleted ear-
lier in the same year, 2002. In any event, it
doesn't help. That's a safe conclusion.”

The trustees and the actuary will make
new forecasts in their next annual report,
which under Federal law is to be submitted
to Congress by April 1. The report may be a
month late because of time lost while the
Government was shut down in November and
again in December,

The actuary and his staff write much of
the trustees' report. Medicare actuaries have
a tradition of independence and a history of
providing objective information to Federal
officials and Congress. This year's report will
be closely scrutinized since it comes in an
election year, when Medicare is an impor-
tant campaign issue. Under Federal law, the
chief actuary must certify whether the Ad-
ministration’s conclusions are based on rea-
sonable assumptions and cost estimates.

Private employers have slowed the growth
of health costs in recent years by prodding
employees to join health maintenance orga-
nizations and other forms of managed care.
While the number of Medicare beneficiaries
in H.M.O.'s is growing rapidly, only about
four million people, representing 11 percent
of the beneficiaries, are in HM.Q's,

Medicare's Hospital Insurance Trust Fund
pays for hospital care, skilled nursing
homes, home health agencies and hospices.
The trustees’ report in April predicted that
outlays would grow an average of 8 percent a
year from 1995 to 2002, while income to the
trust fund would grow 4 percent a year.

Referring to the disparity between income
and outlays, Mr. Foster said: ‘“‘This gap,
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which barely showed up in 1995, will grow in
future years. In the absence of legislation, it
will keep getting worse. Obviously, you can't
continue very long with a situation in which
the expenditures of the program are signifi-
cantly greater than the income. We have
enough assets to cover the shortfall in each
of the next few years. But once the assets of
the trust fund are depleted, there is no way
to pay all the benefits that are due.”

While Congress and the Administration
recognize that Medicare is unsustainable in
its current form, they disagree on the ur-
gency of the problem. In 1993, President Clin-
ton described a health care crisis, demanding
transformation of the entire health care sys-
tem. But last year, when the debate focused
on Medicare, he expressed less alarm and re-
sisted many Republican proposals, saying
they would have *“Draconian consequences
for the elderly.”

Doctor and laboratory bills are paid by a
separate Medicare trust fund under Part B of
the program. It is much smaller than the
hospital trust fund and is financed in a dif-
ferent way, with beneficiary premiums and
general revenues.

This separate Medical Insurance Trust
Fund ended the fiscal year 1995 with a bal-
ance of $13.9 billion, which was $1.7 billion
more than predicted; it is virtually impos-
sible for this trust fund to run out of money
because it has a sizable cushion and the pre-
miums and matching Government contribu-
tions are adjusted each year to cover the ex-
pected costs.

Medicare outlays for doctors’ services are
rising faster than those for hospital care, in
part because complex services once per-
formed in hospitals are now often done in
out-patient clinics and doctors’ offices.

Mr. Clinton and the Republicans agree on
many propesals to curb Medicare payments
to hospitals, doctors and other health-care
providers. But it appears unlikely that such
cutbacks will be approved in the absence of
a general agreement on how to balance the
Federal budget.

“No deal is preferable to a bad deal,” said
Mr. Vladeck, the head of the health care fi-
nancing agency, who expresses the Adminis-
tration’s views. “Everybody agrees on many
things that could be done to save money and
to make the Medicare program better. But
we can't do them because members of the
Congressional majority are unwilling to sep-
arate those items from their ideological
agenda.”

Repblicans, by contrast, say Mr. Clinton
has thwarted their efforts to save the pro-
gram from bankruptcy. Under their proposal,
elderly people would have a range of health
insurance options like those available to
people under 65, and the Republicans assume
that many would choose H.M.0O.'s, which try
to control costs by providing comprehensive
care in return for flat monthly premiums.

Mr. LOTT. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LoTrT). Without objection, it is so or-
dered.
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BOSNIA

Mr. KYL. Mr. President, I will take a
couple minutes to compliment the Sen-
ator from Mississippi, the distin-
guished majority whip presiding in the
chair at the moment, for the comments
just made, both to clear the record
with respect to what we have been
doing in January and February and to
make a very important point with re-
gard to Medicare. I would rather be
home now in Arizona where it is over
80 degrees, than back here in Washing-
ton, DC, but this morning we are work-
ing on very important immigration re-
form legislation, which is very impor-
tant in my State, and important to the
entire country. Under the leadership of
the Senator from Wyoming, Senator
SImMPSON, and Senator HATCH, and oth-
ers I think we will be able to get that
legislation. It is taking a lot of time to
put it together in the way we can get it
adopted. As a result, we have to be here
working.

The other point I want to make re-
lates to a recent trip that I took to
Bosnia, visiting with NATO officials in
Munich, Germany, after that trip. As a
result of this, I have come to a rather
disturbing conclusion, and that is, I do
not think the NATO forces, the United
States included, have our act together
in anything other than a military
sense.

As one would expect, our troops are
performing magnificently. We defined
the mission narrowly: Stop the fight-
ing parties from fighting with each
other. Once the U.S. military moved in,
nobody wanted to mess with them. Our
troops, well trained, well equipped,
well motivated, are performing just
like all of us would expect them to. It
really makes you proud to see them
performing there, in addition, in a
rainy, muddy, snowy, icy climate far
away from home, where there is no
clear-cut idea why they are there, but
they are doing their mission and doing
it well.

They have the fighting forces sepa-
rated, and I do not think the Bosnians
or Serbs or Croats are going to mess
with either our forces or the British or
the French forces and the other na-
tions under their command.

What is not happening is that the Eu-
ropean countries are not coming to-
gether to solve the political problems,
the economic problems, the rebuilding
of the infrastructure, the ensuring that
the Bosnian Army is well enough
equipped and armed to defend itself—
all of the things that need to occur to
make this peace treaty really work are
being ignored by the Europeans. I know
that is a harsh statement to make, but
in the 2 days following our trip to Bos-
nia, a group of six members of the
United States Senate, as well as De-
fense Secretary Perry and other United
States officials, visited with our Euro-
pean allies and repeatedly asked the
question: Are you going to help fund
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the economic reconstruction of the
country, the infrastructure that needs
to be rebuilt, if are you going to help
get the government back on its feet?
Will you lend a hand to us in arming
the Bosnian Government so it can de-
fend itself when we leave?

Essentially, we got the cold shoulder.
They do not want to talk about it. It
requires money and requires a commit-
ment.

They want to pat themselves on the
back for the military operation which
is succeeding well and not get to the
hard business of making the peace
work in Bosnia. My concern with going
into Bosnia is not that we would not be
able to succeed militarily, but this is
an insufficient commitment on the
part of the Europeans to follow
through and make peace work. That is
what we have seen.

This morning's wire, Mr. President,
contains a very disturbing story. In an
ominous sign from the AP wire story,
‘““‘Bosnian Serbs followed through today
on their threat to sever with the
NATO-led peace force ties because of
the government’s arrest of two Serb of-
ficers at suspected war criminals.”

They lost all top level contact with
the Bosnian Serb Army and the ground
commander said it was the worst crisis
in Bosnia since the peace took hold 2
months ago.

“The commander, Lt. Gen. Sir Mi-
chael Walker, characterized the devel-
opment as an ominous sign and direct
breach of the Bosnian peace accord.”

At the same time, I note that the
Chairman of the United States Joint
Chiefs of Staff, John Shalikashvili,
urged the Bosnian Government to im-
mediately release Serbs against whom
there is no evidence of participating in
war crimes.

Does that mean the two people ar-
rested are being held? Very unclear.
There is a total lack of cohesion be-
cause there has not been an agreement
by the NATO allied forces of exactly
what we are supposed to be doing over
there, except keeping the warring sides
from fighting with each other.

There is an absolute commitment to
leave in the year. The Europeans say
they will leave when we leave. When we
are out of Bosnia next October, I can
only hope that the Europeans have got-
ten together and have made a stronger
commitment than they have so far to
help rebuild that economy and that
government and to deal with the war
crimes issue and the arming of the Bos-
nian Government so that when we
leave all we accomplished will not have
been for nothing. I especially have ref-
erence to one U.S. death and other U.S.
casualties.

I want to be able to say, when this is
over with, that they did not die in vain.
I am afraid if we do not get more co-
operation from our European allies,
that we will not be able to say that,
and that will be a very, very big shame
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and a blot on the United States as well
as our European allies.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

REPORT ON THE NATIONAL EMER-
GENCY WITH RESPECT TO IRAQ—
MESSAGE FROM THE PRESI-
DENT—PM 118

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

I hereby report to the Congress on
the developments since my last report
on August 1, 1995, concerning the na-
tional emergency with respect to Iraq
that was declared in Executive Order
No. 12722 of August 2, 1990. This report
is submitted pursuant to section 401(c)
of the National Emergencies Act, 50
U.S.C. 1641(c), and section 204(c) of the
International Emergency Economic
Powers Act, 50 U.S.C. 1703(c).

Executive Order No. 12722 ordered the
immediate blocking of all property and
interests in property of the Govern-
ment of Iraq (including the Central
Bank of Iraq) then or thereafter lo-
cated in the United States or within
the possession or control of a U.S. per-
son. That order also prohibited the im-
portation into the United States of
goods and services of Iraqi origin, as
well as the exportation of goods, serv-
ices, and technology from the United
States to Irag. The order prohibited
travel-related transactions to or from
Iraq and the performance of any con-
tract in support of any industrial, com-
mercial, or governmental project in
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Iraq. U.S. persons were also prohibited
from granting or extending credit or
loans to the Government of Iraq.

The foregoing prohibitions (as well as
the blocking of Government of Iraq
property) were continued and aug-
mented on August 9, 1990, by Executive
Order No. 12724, which was issued in
order to align the sanctions imposed by
the United States with United Nations
Security Council Resolution 661 of Au-
gust 6, 1990.

Executive Order No. 12817 was issued
on October 21, 1992, to implement in
the United States measures adopted in
United Nations Security Council Reso-
lution 778 of October 2, 1992. Resolution
778 requires U.N. Member States to
transfer to a U.N. escrow account any
funds (up to $200 million apiece) rep-
resenting Iraqi oil sale proceeds paid
by purchasers after the imposition of
U.N. sanctions on Irag, to finance
Iraq’s obligations for U.N. activities
with respect to Iraq, such as expenses
to verify Iraqi weapons destruction,
and to provide humanitarian assistance
in Iraq on a nonpartisan basis. A por-
tion of the escrowed funds also funds
the activities of the U.N. Compensation
Commission in Geneva, which handles
claims from victims of the Iragi inva-
sion and occupation of Kuwait. Member
States also may make voluntary con-
tributions to the account. The funds
placed in the escrow account are to be
returned, with interest, to the Member
States that transferred them to the
United Nations, as funds are received
from future sales of Iragi oil authorized
by the U.N. Security Council. No Mem-
ber State is required to fund more than
half of the total transfers or contribu-
tions to the escrow account.

This report discusses only matters
concerning the national emergency
with respect to Iraq that was declared
in Executive Order No. 12722 and mat-
ters relating to Executive Orders No.
12724 and 12817 (the ‘‘Executive or-
ders’). The report covers events from
August 2, 1995, through February 1,
1996.

1. During the reporting period, there
were no amendments to the Iraqi Sanc-
tions Regulations.

2. The Department of the Treasury’s
Office of Foreign Assets Control (FAC)
continues its involvement in lawsuits
seeking to prevent the unauthorized
transfer of blocked Iraqi assets. In
Consarc Corporation v. Iragi Ministry of
Industry and Minerals, No. 94-5390 (D.C.
Cir. Dec. 15, 1995), the U.S. Court of Ap-
peals for the D.C. Circuit issued its sec-
ond opinion in this case, finding in
FAC’s favor on all issues presented to
the court. The court ordered the dis-
trict court judge to direct Consarc Cor-
poration to restore the status quo by
returning $6.4 million plus interest to
the blocked Iragi government account
from which it was withdrawn after the
district court erroneously held that
these funds were not blocked Iraqi gov-
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ernment property. The court also found
that the unsold furnace manufactured
for the Iraqi government and sales pro-
ceeds of a second furnace were blocked
property. Finally, the court reversed
the district court’s ruling that Consarc
held a specific claim against a blocked
Iraqi government account for $6.4 mil-
lion, holding that any claim Consarc
had against the Government of Iraq
was as a general creditor only.

Investigations of possible violations
of the Iraqi sanctions continue to be
pursued and appropriate enforcement
actions taken. Several cases from prior
reporting periods are continuing and
recent additional allegations have been
referred by FAC to the U.S. Customs
Service for investigation. Additional
FAC civil penalty notices were pre-
pared during the reporting period for
violations of the International Emer-
gency Economic Powers Act and Iraqgi
Sanctions Regulations with respect to
transactions involving Iraq. On de mini-
mis penalty has been collected from an
organization for unlicensed exports in
violation of the prohibitions against
transactions involving Irag. Several
other penalty proceedings are pending
completion.

3. Investigation also continues into
the roles played by various individuals
and firms outside Iraq in the Iragi gov-
ernment procurement network. These
investigations may lead to additions to
FAC's listing of individuals and organi-
zations determined to be Specially Des-
ignated Nationals (SDNs) of the Gov-
ernment of Iraq.

4. Pursuant to Executive Order No.
12817 implementing United Nations Se-
curity Council Resolution 778, on Octo-
ber 26, 1992, FAC directed the Federal
Reserve Bank of New York to establish
a blocked account for receipt of certain
post-August 6, 1990, Iraqi oil sales pro-
ceeds, and to hold, invest, and transfer
these funds as required by the order.
On September 5, 1995, following pay-
ments by the Governments of Australia
($216,350.00), Denmark ($168,985.00),
Japan (8$4,075,000.00), The Netherlands
($4,168,745.47), New Zealand ($67,050.00),
Switzerland ($265,108.20), and by the Eu-
ropean Union ($647,463.31), respectively,
to the special United Nations-con-
trolled account, entitled, ‘“United Na-
tions Security Council Resolution 778
Escrow Account,” the Federal Reserve
Bank of New York was directed to
transfer a corresponding amount of
$9,606,711.98 from the blocked account
it holds to the United Nations-con-
trolled account. Similarly, on October
30, 1995, following the payment of
$1,504,000.00 by the European Commu-
nity, and payments by the Govern-
ments of Germany ($355,871.89), The
Netherlands ($2,698,348.13), Norway
($199,983.00), and the United Kingdom
(82,188,992.67), the Federal Reserve
Bank of New York was directed to
transfer a corresponding amount of
$6,947,195.69 to the United Nations-con-
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trolled account. Finally, on December
21, 1995, following the payment of
$3,062,197.28 by the European Union,
and payments by the Governments of
the Netherlands ($1,922,719.00), Sweden
($4,223,178.20), and the United Kingdom
($208,600.44), the Federal Reserve Bank
of New York was directed to transfer
the amount of $8,313,066.13 to the
United Nations-controlled account. Cu-
mulative transfers from the blocked
Federal Reserve Bank of New York ac-
count since issuance of Executive
Order No. 12817 now have amounted to
$200 million, fully satisfying the U.S.
commitment to match the payments of
other Member States from Dblocked
Iragi oil payments, and its obligations
pursuant to United Nations Security
Council Resolution 778.

5. The Office of Foreign Assets Con-
trol has issued a total of 618 specific li-
censes regarding transactions pertain-
ing to Iraqg or Iraqi assets since August
1990. Licenses have been issued for
transactions such as the filing of legal
actions against Iragi governmental en-
tities, legal representation of Iraq, and
the exportation to Iraq of donated med-
icine, medical supplies, food intended
for humanitarian relief purposes, the
execution of powers of attorney relat-
ing to the administration of personal
assets and decedents’ estates in Irag
and the protection of preexistent intel-
lectual property rights in Iraq. Since
my last report, 28 specific licenses have
been issued.

6. The expenses incurred by the Fed-
eral Government in the 6-month period
from August 2, 1995, through February
1, 1996, that are directly attributable to
the exercise of powers and authorities
conferred by the declaration of a na-
tional emergency with respect to Iraqg
are reported to be about $1.6 million,
most of which represents wage and sal-
ary costs for Federal personnel. Per-
sonnel costs were largely centered in
the Department of the Treasury (par-
ticularly in the Office of Foreign As-
sets Control, the U.S. Customs Service,
the Office of the Under Secretary for
Enforcement, and the Office of the
General Counsel), the Department of
State (particularly the Bureau of Eco-
nomic and Business Affairs, the Bureau
of Near Eastern Affairs, the Bureau of
International Organization Affairs, the
Bureau of Political-Military Affairs,
the U.S. Mission to the United Nations,
and the Office of the Legal Adviser),
and the Department of Transportation
(particularly the U.S. Coast Guard).

7. The United States imposed eco-
nomic sanctions on Irag in response to
Iraq's illegal invasion and occupation
of Kuwait, a clear act of brutal aggres-
sion. The United States, together with
the international community, is main-
taining economic sanctions against
Irag because the Iraqi regime has failed
to comply fully with the United Na-
tions Security Council resolutions. Se-
curity Council resolutions on Iraq call
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for the elimination of Iraqi weapons of
mass destruction, Iraqi recognition of
Kuwait, and the inviolability of the
Irag-Kuwait boundary, the release of
Kuwaiti and other third-country na-
tionals, compensation for victims of
Iraqi aggression, long-term monitoring
of weapons of mass destruction capa-
bilities, the return of Kuwaiti assets
stolen during Iraq’s illegal occupation
of Kuwait, renunciation of terrorism,
an end to internal Iragi repression of
its own Iragi civilian population, and
the facilitation of access of inter-
national relief organizations to all
those in need in all parts of Iraq. More
than 5 years after the invasion, a pat-
tern of defiance persists: a refusal to
account for missing Kuwaiti detainees;
failure to return Kuwaiti property
worth millions of dollars, including
military equipment that was used by
Irag in its movement of troops to the
Kuwaiti border in October 1994; spon-
sorship of assassinations in Lebanon
and in northern Iraq; incomplete dec-
larations to weapons inspectors; and
ongoing widespread human rights vio-
lations. As a result, the U.N. sanctions
remain in place; the United States will
continue to enforce those sanctions
under domestic authority.

The Baghdad government continues
to violate basic human rights of its
own citizens through systematic re-
pression of minorities and denial of hu-
manitarian assistance. The Govern-
ment of Iraq has repeatedly said it will
not be bound by United Nations Secu-
rity Council Resolution 688. For more
than 4 years, Baghdad has maintained
a blockade of food, medicine, and other
humanitarian supplies against north-
ern Irag. The Iraqi military routinely
harasses residents of the north, and has
attempted to ‘‘Arabize” the Kurdish,
Turcomen, and Assyrian areas in the
north. Iraq has not relented in its artil-
lery attacks against civilian popu-
lation centers in the south, or in its
burning and draining operations in the
southern marshes, which have forced
thousands to flee to neighboring
States.

In April 1995, the U.N. Security Coun-
cil adopted Resolution 986 authorizing
Iraq to export limited quantities of oil
(up to $1 billion per quarter) under U.N.
supervision in order to finance the pur-
chase of food, medicine, and other hu-
manitarian supplies. The resolution in-
cludes arrangements to ensure equi-
table distribution of such assistance to
all the people of Irag. The resolution
also provides for the payment of com-
pensation to victims of Iraqi aggres-
sion and for the funding of other U.N.
activities with respect to Iraq. Resolu-
tion 986 was carefully crafted to ad-
dress the issues raised by Iraq to jus-
tify its refusal to implement similar
humanitarian resolutions adopted in
1991 (Resolutions 706 and 712), such as
oil export routes and questions of na-
tional sovereignty. Nevertheless, Iraq
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refused to implement this humani-
tarian measure. This only reinforces
our view that Saddam Hussein is un-
concerned about the hardships suffered
by the Iraqi people.

The policies and actions of the Sad-
dam Hussein regime continue to pose
an unusual and extraordinary threat to
the national security and foreign pol-
icy of the United States, as well as to
regional peace and security. The U.N.
resolutions affirm that the Security
Council be assured of Iraq's peaceful
intentions in judging its compliance
with sanctions. Because of Irag’s fail-
ure to comply fully with these resolu-
tions, the United States will continue
to apply economic sanctions to deter it
from threatening peace and stability in
the region.

WiLLiaM J. CLINTON.

THE WHITE HOUSE, February 9, 1996.

REPORT ON THE NATIONAL EMER-
GENCY WITH RESPECT TO THE
MIDDLE EAST PEACE PROCESS—
MESSAGE FROM THE PRESI-
DENT—PM 119

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

I hereby report to the Congress on
the developments concerning the na-
tional emergency with respect to orga-
nizations that threaten to disrupt the
Middle East peace process that was de-
clared in Executive Order No. 12947 of
January 23, 1995. This report is submit-
ted pursuant to section 401(c) of the
National Emergencies Act, 50 U.S.C.
1641(c), and section 204(c) of the Inter-
national Emergency Economic Powers
Act (IEEPA), 50 U.S.C. 1703(c).

1. On January 23, 1995, I signed Exec-
utive Order 12947, “Prohibiting Trans-
actions with Terrorists Who Threaten
to Disrupt the Middle East Peace Proc-
ess' (the ‘“‘order’) (60 Fed. Reg. 5079,
January 25, 1995). The order blocks all
property subject to U.S. jurisdiction in
which there is any interest of 12 terror-
ist organizations that threaten the
Middle East peace process as identified
in an Annex to the order. The order
also blocks the property and interests
in property subject to U.S. jurisdiction
of persons designated by the Secretary
of State, in coordination with the Sec-
retary of the Treasury and the Attor-
ney General, who are found (1) to have
committed, or to pose a significant
risk of committing, acts of violence
that have the purpose or effect of dis-
rupting the Middle East peace process,
or (2) to assist in, sponsor or provide fi-
nancial, material, or technological sup-
port for, or services in support of, such
acts of violence. In addition, the order
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blocks all property and interests in
property subject to U.S. jurisdiction in
which there is any interest of persons
determined by the Secretary of the
Treasury, in coordination with the Sec-
retary of State and the Attorney Gen-
eral, to be owned or controlled by, or
to act for or on behalf of, any other
person designated pursuant to the
order (collectively ‘‘Specially Des-
ignated Terrorists™ or “SDTs").

The order further prohibits any
transaction or dealing by a United
States person or within the United
States in property or interests in prop-
erty of SDTs, including the making or
receiving of any contribution of funds,
goods, or services to or for the benefit
of such persons. This prohibition in-
cludes donations that are intended to
relieve human suffering.

Designations of persons blocked pur-
suant to the order are effective upon
the date of determination by the Sec-
retary of State or his delegate, or the
Director of the Office of Foreign Assets
Control (FAC) acting under authority
delegated by the Secretary of the
Treasury. Public notice of blocking is
effective upon the date of filing with
the Federal Register, or upon prior ac-
tual notice.

2. On January 25, 1995, the Depart-
ment of the Treasury issued a notice
listing persons blocked pursuant to Ex-
ecutive Order No. 12947 who have been
designated by the President as terror-
ist organizations threatening the Mid-
dle East peace process or who have
been found to be owned or controlled
by, or to be acting for or on behalf of,
these terrorist organizations (60 Fed.
Reg. 5084, January 25, 1995). The notice
identified 31 entities that act for or on
behalf of the 12 Middle East terrorist
organizations listed in the Annex to
Executive Order No. 12947, as well as 18
individuals who are leaders or rep-
resentatives of these groups. In addi-
tion the notice provides 9 name vari-
ations or pseudonyms used by the 18 in-
dividuals identified. The list identifies
blocked persons who have been found
to have committed, or to pose a risk of
committing, acts of violence that have
the purpose of disrupting the Middle
East peace process or to have assisted
in, sponsored, or provided financial,
material or technological support for,
or service in support of, such acts of vi-
olence, or are owned or controlled by,
or to act for or on behalf of other
blocked persons. The Department of
the Treasury issued three additional
notices adding the names of three indi-
viduals, as well as their pseudonyms,
to the List of SDTs (60 Fed. Reg. 41152
53, August 11, 1995; 60 Fed. Reg. 44932-33,
August 29, 1995; and 60 Fed. Reg. 58435
36, November 27, 1995). Copies of the no-
tices are attached to this report. The
FAC, in coordination with the Sec-
retary of State and the Attorney Gen-
eral, is continuing to expand the list of
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Specially Designated Terrorists, in-
cluding both organizations and individ-
uals, as additional information is de-
veloped.

3. The expenses incurred by the Fed-
eral Government in the 6-month period
from July 23, 1995, through January 22,
1996, that are directly attributable to
the exercise of powers and authorities
conferred by the declaration of the na-
tional emergency with respect to orga-
nizations that disrupt the Middle East
peace process are estimated at approxi-
mately $2.6 million. (The expenses for
the previous period, incorrectly stated
in the report of July 27, 1995, to be ap-
proximately 8$55,000, were about $2.5
million.) Personnel costs were largely
centered in the Department of the
Treasury (particularly in the Office of
Foreign Assets Control, the Office of
the General Counsel, and the U.S. Cus-
toms Service), the Department of
State, and the Department of Justice.

4. Executive Order No. 12947 provides
this Administration with a new tool for
combating fundraising in this country
on behalf of organizations that use ter-
ror to undermine the Middle East peace
process. The order makes it harder for
such groups to finance these criminal
activities by cutting off their access to
sources of support in the United States
and to U.S. financial facilities. It is
also intended to reach charitable con-
tributions to designated organizations
and individuals to preclude diversion of
such donations to terrorist activities.

In addition, the Congress has pending
before it comprehensive counter-
terrorism legislation proposed by the
Administration that would strengthen
our ability to prevent terrorist acts,
identify those who carry them out, and
bring them to justice. The combination
of Executive Order No. 12947 and the
proposed legislation demonstrate the
U.S. determination to confront and
combat those who would seek to de-
stroy the Middle East peace process,
and our commitment to the global
fight against terrorism.

I shall continue to exercise the pow-
ers at my disposal to apply economic
sanctions against extremists seeking
to destroy the hopes of peaceful coex-
istence between Arabs and Israelis as
long as these measures are appropriate,
and will continue to report periodically
to the Congress on significant develop-
ments pursuant to 50 U.S.C. 1703(c).

WILLIAM J. CLINTON.

THE WHITE HOUSE, February 9, 1996.

REPORT ON THE AGREEMENT BE-
TWEEN THE UNITED STATES
AND THE REPUBLIC OF PO-
LAND—MESSAGE FROM THE
PRESIDENT—PM 120
The PRESIDING OFFICER laid be-

fore the Senate the following message

from the President of the United

States, together with an accompanying

report; which was referred to the Com-
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mittee on Commerce, and

Transportation.

To the Congress of the United States:

In accordance with the Magnuson
Fishery Conservation and Management
Act of 1976 (16 U.S.C. 1801 et seg.), I
transmit herewith an Agreement be-
tween the Government of the United
States of America and the Government
of the Republic of Poland Extending
the Agreement of August 1, 1985, as
amended, Concerning Fisheries Off the
Coasts of the United States (‘‘the 1985
Agreement’’). The Agreement, which
was effected by an exchange of notes at
Warsaw on December 15 and 20, 1995,
extends the 1985 Agreement to Decem-
ber 31, 1997.

In light of the importance of our fish-
eries relationship with the Republic of
Poland, I urge that the Congress give
favorable consideration to this Agree-
ment at an early date.

WILLIAM J. CLINTON.

THE WHITE HOUSE, February 9, 1996.

Science,

REPORT WITH RESPECT TO
JAPAN—MESSAGE FROM THE
PRESIDENT—PM 121

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Commerce, Science, and
Transportation.

To the Congress of the United States:

On December 11, 1995, Secretary of
Commerce Ronald Brown certified
under section 8 of the Fishermen's Pro-
tective Act of 1967, as amended (the
“Pelly Amendment') (22 U.S.C. 1978),
that Japan has conducted research
whaling activities that diminish the ef-
fectiveness of the International Whal-
ing Commission (IWC) conservation
program. This message constitutes my
report to the Congress pursuant to sub-

section (b) of the Pelly Amendment.
The certification of the Secretary of

Commerce was based on Japanese re-
search whaling activities in both the
North Pacific and the Southern Ocean
Whale Sanctuary. In 1994, Japan ex-
panded its research whaling activities
into the North Pacific by permitting
the taking of 100 minke whales, 21 of
which were taken. The IWC found that
this North Pacific whaling failed to
satisfy applicable criteria for lethal re-
search and was therefore inconsistent
with the IWC’s conservation program.
Nevertheless, Japan continued its
whaling activities in the North Pacific,
taking 100 minke whales in 1995. In ad-
dition, during 1995, Japan increased the
number of minke whales to be har-
vested in the Southern Ocean Whale
Sanctuary by 33 percent, despite a 1994
finding by the IWC that this lethal re-
search program did not meet all appli-

cable criteria.
In his letter to me of December 11,

1995, Secretary Brown conveyed his
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concerns not only over the whales that
have been killed in this program to
date but also over any further expan-
sion of lethal research. While noting
that the Japanese have informed us
they have no plans for a further expan-
sion of lethal research in the Southern
Ocean Whale Sanctuary, he expressed
particular concern over whaling activ-
ity in that area. I share these concerns.

At this stage, I do not believe that
the use of trade sanctions is the most
constructive approach to resolving our
differences over research whaling ac-
tivities with the Government of Japan.
However, I have instructed the Depart-
ment of State to convey my very
strong concerns to the Government of
Japan. We will also vigorously pursue
high-level efforts to persuade Japan to
reduce the number of whales killed in
its research program and act consist-
ently with the IWC conservation pro-
gram. We hope to achieve significant
progress on these issues by the begin-
ning of the next Antarctic whaling sea-
son and will keep these issues under re-
view. I have instructed the Department
of Commerce to continue to monitor
closely Japan’s research whaling and
to report promptly on any further in-
consistencies between Japanese whal-
ing activities and the guidelines of the
IWC conservation program.

WILLIAM J. CLINTON.

THE WHITE HOUSE, February 9, 199.

MEASURES REFERRED

Pursuant to the order of February 9,
1996, the following bill was ordered re-
ferred to the Committee on Labor and
Human Resources:

H.R. 849. An act to amend the Age Dis-
crimination in Employment Act of 1967 to re-
instate an exemption for certain bona fide
hiring and retirement plans applicable to
State and local firefighters and law enforce-
ment officers; and for other purposes.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1856. A communication from the Dep-
uty Assistant Secretary for Water and
Science, Department of the Interior, trans-
mitting, pursuant to law, the interim report
on the High Plain States Groundwater Dem-
onstration Program for October 1995; to the
Committee on Energy and Natural Re-
sources.

EC-1857. A communication from the Sec-
retary of Defense, transmitting, pursuant to
law, a report relative to the Cooperative
Threat Reduction Assistance Program; to
the Committee on Armed Services.

EC-1858. A communication from the Sec-
retary of the Navy, transmitting, pursuant
to law, a notice of intent to donate two civil-
ian aircraft to the Naval Aviation Museum
Foundation; to the Committee on Armed
Service.
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EC-1859. A communication from the Gen-
eral Counsel of the Department of Defense,
transmitting, a draft of proposed legislation
to authorize the transfer of eight naval ves-
sels to certain foreign countries; to the Com-
mittee on Armed Services.

EC-1860. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the annual report on the Outer
Continental Shelf Natural Gas and Oil Leas-
ing and Production Program for fiscal year
19%4; to the Committee on Energy and Natu-
ral Resources.

EC-1861. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the quarterly report for the Strategic
Petroleum Reserve for the third quarter of
1995; to the Committee on Energy and Natu-
ral Resources.

EC-1862. A communication from the Ad-
ministrator of the Energy Information Ad-
ministration, Department of Energy, trans-
mitting, pursuant to law, the report entitled
“Annual Energy Outlook 1996'; to the Com-
mittee on Energy and Natural Resources.

EC-1863. A communication from the Dep-
uty Associate Director for Compliance, Roy-
alty Management Program, Minerals Man-
agement Service, Department of the Inte-
rior, transmitting, pursuant to law, notice of
the intention to make refunds of offshore
lease revenues where a refund or recoupment
is appropriate; to the Committee on Energy
and Natural Resources.

EC-1864. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a notice relative to Presi-
dential Determination 95-45 concerning the
Air Force's Operating Location Near Groom
Lake, Nevada; to the Committee on Environ-
ment and Public Works.

EC-1865. A communication from the In-
spector General of the Department of Health
and Human Services, transmitting, pursuant
to law, annual report entitled, “‘Superfund
Financial Activities at the National Insti-
tute of Environment Health Science for Fis-
cal Year 1994"; to the Committee on Envi-
ronment and Public Works.

EC-1866. A communication from the Ad-
ministrator of the Environmental Protection
Agency, transmitting, pursuant to law, the
report entitled, ‘“The Effects of Great Lakes
Contaminants on Human Health'; to the
Committee on Environment and Public
Works.

EC-1867. A communication from the Direc-
tor of the Office Emergency and Remedial
Response, Environmental Protection Agen-
cy, transmitting, pursuant to law, a notice
to amend the following rules of the National
Priorities List; to the Committee on Envi-
ronment and Public Works.

EC-1868. A communication from the Assist-
ant Secretary of State (Legislative Affairs)
transmitting, pursuant to law, the annual re-
port of voluntary contributions by the U.S.
Government to international organizations
for fiscal year 1994, to the Committee on For-
eign Relations.

EC-1869. A communication from the Lieu-
tenant General, Director of the Defense Se-
curity Assistance Agency, transmitting, pur-
suant to law, the report of the status of
loans and guarantees issued under the Arms
Export Control Act; to the Committee on
Foreign Relations.

EC-1870. A communication from the Lieu-
tenant General, Director of the Defense Se-
curity Assistance Agency, transmitting, pur-
suant to law, the report of analysis and de-
scription of services performed by full-time
employees under the Arms Export Control
Act for fiscal year 1995; to the Commmittee on
Foreign Relations.
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EC-1871. A communication from the Lieu-
tenant General, Director of the Defense Se-
curity Assistance Agency, transmitting, pur-
suant to law, a report relative to foreign
military sales customers as of October 1,
1995; to the Committee on Foreign Relations.

EC-1872. A communication from the Direc-
tor of the Congressional Budget Office,
transmitting, pursuant to law, the final se-
questration report for fiscal year 1996; re-
ferred jointly, pursuant to the order of Janu-
ary 30, 1975, as modified by the order of April
11, 1986, to the Committee on Appropriations,
Committee on the Budget, Committee on Ag-
riculture, Nutrition, and Forestry, Commit-
tee on Armed Services, Committee on Bank-
ing, Housing, and Urban Affairs, Committee
on Commerce, Science, and Transportation,
Committee on Finance, Committee on For-
eign Relations, Committee on Governmental
Affairs, Committee on the Judiciary, Com-
mittee on Labor and Human Resources, Com-
mittee on Rules and Administration, Com-
mittee on Small Business, Committee on
Veterans' Affairs, Select Committee on In-
dian Affairs, Select Committee on Intel-
ligence, Committee on Energy and Natural
Resources, and Committee on Environment
and Public Works.

EC-1873. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, the cumulative report
on rescissions and deferrals dated January 1,
1995; referred jointly, pursuant to the order
of January 30, 1975, as modified by the order
of April 11, 1986, to the Committee on Appro-
priations, Committee on the Budget, to Com-
mittee on Finance, Committee on Foreign
Relations.

EC-1874. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, the report of the
summary of proposed and enacted rescissions
for fiscal year 1995; referred jointly, pursuant
to the order of January 30, 1975, as modified
by the order of April 11, 1986; to the Commit-
tee on Appropriations and the Committee on
the Budget.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. CHAFEE, from the Committee on
Environment and Public Works, with an
amendment in the nature of a substitute and
an amendment to the title:

S. 1005. A bill to amend the Public Build-
ings Act of 1959 to improve the process of
constructing, altering, purchasing, and ac-
quiring public buildings, and for other pur-
poses (Rept. No. 104-232).

By Mr. PRESSLER, from the Committee
on Commerce, Science, and Transportation,
with an amendment in the nature of a sub-
stitute and an amendment to the title:

S. 604. A Dbill to amend title 49, United
States Code, to relieve farmers and retail
farm suppliers from limitations on maxi-
mum driving and on-duty time in the trans-
portation of agricultural commodities or
farm supplies if such transportation occurs
within 100-air mile radius of the source of
the commodities or the distribution point for
the farm supplies (Rept. No. 104-233).

By Mr. PRESSLER, from the Committee
on Commerce, Science, and Transportation,
without amendment:

S. T72. A bill to provide for an assessment
of the violence broadcast on television, and
for other purposes (Rept. No. 104-234).
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. LEAHY (for himself and Mr.
FEINGOLD):

S. 1567. A Dbill to amend the Communica-
tions Act of 1934 to repeal the amendments
relating to obscene and harassing use of tele-
communications facilities made by the Com-
munications Decency Act of 1995 to the
Committee on Commerce, Science, and
Transportation.

By Mr. HATCH (for himself, Mr. BAU-
cUs, Mr. SIMPSON, and Mr. D'AMATO):

S. 1568. A bill to amend the Internal Reve-
nue Code of 1986 to provide for the extension
of certain expiring provisions; to the Com-
mittee on Finance.

e

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mrs. EASSEBAUM (for herself, Mr.
DODD, Mr, LIEBERMAN, Mr. MCCAIN,
Mr. MACK, Mr. D'AMATO, Mrs. FEIN-
STEIN, Mr. SARBANES, Mr. SIMON, Mr.
GLENN, Mr. COHEN, Mr. SPECTER, Mr.
PELL, Mr. COCHRAN, Ms. SNOWE, Mr.
LEVIN, Mr. KOHL, Mr. JEFFORDS, Mr.
HELMS, Mr. SIMPSON, Mr. KENNEDY,
Mr. INOUYE, Mr. STEVENS, Mr. CRAIG,
Mr. HOLLINGS, Mr. CHAFEE, and Mr.
GRASSLEY):

S. Con. Res. 42. A concurrent resolution
concerning the emancipation of the Iranian
Baha'i community; to the Committee on
Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LEAHY (for himself and
Mr. FEINGOLD):

S. 1567. A bill to amend the Commu-
nications Act of 1934 to repeal the
amendments relating to obscene and
harassing use of telecommunications
facilities made by the Communications
Decency Act of 1995; to the Committee
on Commerce, Science, and Transpor-
tation.

TELECOMMUNICATION LEGISLATION

Mr. LEAHY. Mr. President, last
week, the Congress passed tele-
communications legislation. The Presi-
dent signed it into law this week. For
a number of reasons, and I stated them
in the Chamber at the time, I voted
against the legislation. There were a
number of things in that legislation I
liked and I am glad to see them in law.
There were, however, some parts I did
not like, one of them especially. Today
I am introducing a bill to repeal parts
of the new law, parts I feel would have
far-reaching implications and would
impose far-reaching new Federal
crimes on Americans for exercising
their free speech rights on-line and on
the Internet.
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The parts of the telecommunications
bill called the Communications De-
cency Act are fatally flawed and un-
constitutional. Indeed, such serious
questions about the constitutionality
of this legislation have been raised
that a new section was added to speed
up judicial review to see if the legisla-
tion would pass constitutional muster.
The legislation is not going to pass
that test.

The first amendment to our Con-
stitution expressly states that ‘‘Con-
gress shall make no law abridging the
freedom of speech.” The new law flouts
that prohibition for the sake of politi-
cal posturing. We should not wait to
let the courts fix this mistake. Even on
an expedited basis, the judicial review
of the new law would take months and
possibly years of litigation. During
those years of litigation unsuspecting
Americans who are using the Internet
in unprecedented numbers and more
every day, are going to risk criminal li-
ability every time they go on-line.

Let us be emphatically clear that the
people at risk of committing a felony
under this new law are not child por-
nographers, purveyors of obscene mate-
rials, or child sex molesters. These peo-
ple can already be prosecuted and
should be prosecuted under longstand-
ing Federal criminal laws that prevent
the distribution over computer net-
works of obscene and other porno-
graphic materials harmful to minors,
under 18 U.S.C. sections 1465, 2252 and
2423(a); that prohibit the illegal solici-
tation of a minor by way of a computer
network, under 18 U.S.C. section 2252;
and that bar the illegal luring of a
minor into sexual activity through
computer conversations, under 18
U.S.C. section 2423(b). In fact, just last
year, we passed unanimously a new law
that sharply increases penalties for
people who commit these crimes.

There is absolutely no disagreement
in the Senate, no disagreement cer-
tainly among the 100 Senators about
wanting to protect children from harm.
All 100 Senators, no matter where they
are from, would agree that obscenity
and child pornography should be kept
out of the hands of children. All Sen-
ators agree that we should punish
those who sexually exploit children or
abuse children. I am a former prosecu-
tor. I have prosecuted people for abus-
ing children. This is something where
there are no political or ideological dif-
ferences among us.

I believe there was a terribly mis-
guided effort to protect children from
what some prosecutors somewhere in
this country might consider offensive
or indecent online material, and in
doing that, the Communications De-
cency Act tramples on the free speech
rights of all Americans who want to
enjoy this medium.

This legislation sweeps more broadly
than just stopping obscenity from
being sent to children. It will impose
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felony penalties for using indecent
four-letter words, or discussing mate-
rial deemed to be indecent, on elec-
tronic bulletin boards or Internet chat
areas and news groups accessible to
children.

Let me give a couple of examples:
You send e-mail back and forth, and
you want to annoy somebody whom
you talked with many times before—it
may be your best buddy—and you use a
four-letter word. Well, you could be
prosecuted for that, although you
could pick up the phone, say the same
thing to him, and you commit no
crime; or send a letter and say the
same word and commit no crime; or
talk to him walking down the street
and commit no crime.

To avoid liability under this legisla-
tion, users of e-mail will have to ban
curse words and other expressions that
might be characterized as indecent
from their online vocabulary.

The new law will punish with 2-year
jail terms someone using one of the
seven dirty words in a message to a
minor or for sharing with a minor ma-
terial containing indecent passages. In
some areas of the country, a copy of
Seventeen magazine would be consid-
ered indecent, even though kids buy it.
The magazine is among the 10 most fre-
quently challenged school library ma-
terials in the country. Somebody sends
an excerpt from it, and bang, they
could be prosecuted.

The new law will make it a crime ‘“‘to
display in a manner available to’ a
child any message or material ‘‘that, in
context, depicts or describes, in terms
patently offensive as measured by con-
temporary community standards, sex-
ual or excretory activities or organs
* * * That covers any of the over
13,000 Usenet discussion groups, as well
as electronic bulletin boards, online
service provider chat rooms, and Web
sites, that are all accessible to chil-
dren.

This display prohibition, according
to the drafters, ‘‘applies to content
providers who post indecent material
for online display without taking pre-
cautions that shield that material from
minors.”

What precautions will Internet users
have to take to avoid criminal liabil-
ity? These users, after all, are the ones
who provide the ‘‘content” read in
news groups and on electronic bulletin
boards. The legislation gives the FCC
authority to describe the precautions
that can be taken to avoid criminal li-
ability. All Internet users will have to
wait and look to the FCC for what they
must do to protect themselves from
criminal liability.

Internet users will have to limit all
language used and topics discussed in
online discussions accessible to minors
to that appropriate for kindergartners,
just in case a child clicks onto the dis-
cussion. No literary quotes from racy
parts of ““Catcher in the Rye" or “Ulys-
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ses” will be allowed. Certainly, online
discussions of safe sex practices, or
birth control methods, and of AIDS
prevention methods will be suspect.
Any user who crosses the vague and un-
defined line of “indecency’’ will be sub-
ject to 2 years in jail and fines.

This worries me considerably. I will
give you an idea of what happens. Peo-
ple look at this, and because it is so
vague and so broad and so sweeping, at-
tempts to protect one's self from
breaking the law become even broader
and even more sweeping.

A few weeks ago, America Online
took the online profile of a Vermonter
off the service. Why? Because the Ver-
monter used what AOL deemed a vul-
gar, forbidden word. The word—and I
do not want to shock my colleagues—
but the word was ‘“‘breast.” And the
reason this Vermonter was using the
word ‘‘breast”? She was a survivor of
breast cancer. She used the service to
exchange the latest information on de-
tection of breast cancer or engage in
support to those who are survivors of
breast cancer. Of course, eventually,
America Online apologized and indi-
cated they would allow the use of the
word where appropriate.

We are already seeing premonitions
of the chilling effect this legislation
will have on online service providers.
Far better we use the laws on the
books today to go after child pornog-
raphers, to go after child abusers.

What strikes some people as indecent
or patently offensive may look very
different to other people in another
part of the country. Given these dif-
ferences, a vague ban on patently of-
fensive and indecent communications
may make us feel good but threatens
to drive off the Internet and computer
networks an unimaginable amount of
valuable political, artistic, scientific,
health and other speech.

For example, many museums in this
country and abroad are going high-
technology and starting Web pages to
provide the public with greater access
to the cultural riches they offer. What
if museums, like the Whitney Museum,
which currently operates a Web page,
had to censor what it made available
online out of fear of being dragged into
court? Only adults and kids who can
make it in person to the museum will
be able to see the paintings or sculp-
ture censored for online viewing under
this law.

What about the university health
service that posts information online
about birth control and protections
against the spread of AIDS? With many
students in college under 18, this infor-
mation would likely disappear under
threat of prosecution.

What happens if they are selling on-
line versions of James Joyce's ‘‘Ulys-
ses”’ or of “Catcher in the Rye''? Can
they advertise this? Can excerpts be
put online? In all likelihood not. The
Internet is breaking new ground impor-
tant for the economic health of this
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country. Businesses, like the Golden
Quill Book Shop in Manchester Center,
VT, can advertise and sell their books
around the country or the world via
the Internet. But now, advertisers will
have to censor their ads.

For example, some people consider
the Victoria's Secret catalogue inde-
cent. Under this new law, advertise-
ments that would be legal in print
could subject the advertiser to crimi-
nal liability if circulated online. You
could put them in your local news-
paper, but you cannot put it online.

In bookstores and on library shelves,
the protections of the first amendment
are clear. The courts are unwavering in
the protection of indecent speech. In
altering the protections of the first
amendment for online communica-
tions, I believe you could cripple this
new mode of communication.

At some point you have to start ask-
ing, where do we censor? What speech
do we keep off? Is it speech we may
find politically disturbing? If somebody
wants to be critical of any one Member
of Congress, are we able to keep that
off? Should we be able to keep that off?
I think not. There is a lot of reprehen-
sible speech and usually it becomes
more noted when attempts are made to
censor it rather than let it out in the
daylight where people can respond to
it.

The Internet is an American tech-
nology that has swept around the
world. As its popularity has grown, so
have efforts to censor it. For example,
complaints by German prosecutors
prompted an online service provider to
cut off subscriber access to over 200
Internet news groups with the words
“‘sex,” “‘gay,” or ‘“erotica’ in the
name. They censored such groups as
‘‘clarinet.news.gays,” which is an on-
line newspaper focused on gay issues,
and “‘gay-net.coming-out,”” which is a
support group for gay men and women
dealing with going public with their
sexual orientation.

German prosecutors have also tried
to get AOL to stop providing access to
neo-Nazi propaganda accessible on the
Internet. No doubt such material is of-
fensive and abhorrent, but nonetheless
just as protected by our first amend-
ment as indecent material.

In China, look what they are trying
to do. They are trying to create an
intranet that would heavily censor out-
side access to the worldwide Internet.
We ought to make sure it is open, not
censored. We ought to send that out as
an example to China.

Americans should be taking the high
ground to protect the future of our
home-grown Internet, and to fight
these censorship efforts that are
springing up around the globe. Instead
of championing the first amendment,
however, the Communications Decency
Act tramples on the principles of free
speech and free flow of information
that has fueled the growth of this me-
dium.
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We have to be vigilant in enforcing
the laws we have on the books to pro-
tect our children from obscenity, child
pornography, and sexual exploitation.
Those laws are being enforced. Just
last September, using current laws, the
FBI seized computers and computer
files from about 125 homes and offices
across the country as part of an oper-
ation to shut down an online child por-
nography ring.

I well understand the motivation for
the Communications Decency Act. We
want to protect our children from of-
fensive or indecent online materials.
This Senator—and 1 am confident
every other Senator—agrees with that.
But we must be careful that the means
we use to protect our children does not
do more harm than good. We can al-
ready control the access our children
have to indecent material with block-
ing technologies available for free from
some online service providers and for a
relatively low cost from software man-
ufacturers.

Frankly, and I will close with this,
Mr. President, at some point we ought
to stop saying the Government is going
to make a determination of what we
read and see, the Government will de-
termine what our children have or do
not have.

I grew up in a family where my par-
ents thought it was their responsibility
to guide what I read or would not read.
They probably had their hands full. I
was reading at the age of 4. I was a vo-
racious reader, and all the time I was
growing up I read several books a week
and went through our local library in
the small town I grew up in very quick-
ly. That love of reading has stood me
in very good stead. I am sure I read
some things that were a total waste of
time, but very quickly I began to de-
termine what were the good things to
read and what were the bad things. I
had read all of Dickens by the end of
the third grade and much of Robert
Louis Stevenson. I am sure some can
argue there are parts of those that
maybe were not suitable for somebody
in third grade. I do not think I was se-
verely damaged by it at all. That same
love of reading helped me get through
law school and become a prosecutor
where I did put child abusers behind
bars.

Should we not say that the parents
ought to make this decision, not us in
the Congress? We should put some re-
sponsibility back on families, on par-
ents. They have the software available
that they can determine what their
children are looking at. That is what
we should do. Banning indecent mate-
rial from the Internet is like using a
meat cleaver to deal with the problems
better addressed with a scalpel.

We should not wait for the courts.
Let us get this new unconstitutional
law off the books as soon as possible.
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My Mr. HATCH (for himself, Mr.
Baucus, Mr. SIMPSON, and Mr.
Al TO):

S. 1568. A bill to amend the Internal
Revenue Code of 1986 to provide for the
extension of certain expiring provi-
sions; to the Committee on Finance.

EXTENSION OF EXPIRED TAX PROVISIONS
LEGISLATION

Mr. HATCH. Mr. President, I am
pleased today to join with my friends
and colleagues, Senator BAUCUS, Sen-
ator SIMPSON, and Senator D’AMATO, in
introducing legislation that would ex-
tend certain expired tax provisions
that have been delayed by the recent
budget impasse. If no action is taken,
the current tax treatment for individ-
uals who accept educational benefits
from their employer or donate stock to
a charitable foundation will disappear
as well as the tax incentives for compa-
nies who hire disadvantaged employees
and invest heavily in research and de-
velopment, orphan drug research, and
alternative fuel research. These items
are noncontroversial and have consist-
ently enjoyed bipartisan support. How-
ever, because President Clinton vetoed
the balanced budget of 1995, which in-
cluded these extensions, these much-
needed provisions need immediate at-
tention inasmuch as April 15 is quickly
approaching. Both individuals and
businesses are anxiously awaiting the
extension of these expired provisions so
they will be able to pay their antici-
pated tax bill.

Mr. President, this bill would ensure
continued opportunity for Americans.
The termination of one of these provi-
sions—the employer-provided edu-
cational assistance program—would
end the hopes of thousands to attend
college in order to enhance their job
opportunities. This program has been
well-established as an alternative way
for individuals to meet their long-
range educational goals. Without this
extension, an estimated 800,000 Ameri-
cans would be required to pay taxes on
the education expenses paid by employ-
ers who did not withhold for the 1995
tax year because they counted on Con-
gress to extend this program. Compa-
nies have already reported a significant
drop in program participation because
employees would be unable to pay the
anticipated additional taxes. Without
this exclusion, education becomes too
expensive for many and the future
promise embodied by it often slips
away.

Not only will educational goals be de-
feated if these expired provisions are
not extended, but programs that con-
tribute to economic growth and long-
term job creation will also be elimi-
nated as research incentives dissipate.
Many high-technology industries rely
on the research and experimentation
tax credit to make the development of
new products economically feasible.
Without this credit, they would be
forced to either reduce the amount of
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their research or relocate to a country
with research-friendly tax policies. In
the end, the people of the United
States would pay the price for our neg-
ligence in not extending this tax cred-
it. They would be the ones without the
high-technology, high paying jobs.
They would be the ones who would suf-
fer from a research deficit. And they
would be the ones who had to live in a
country with a less than robust econ-

omy.

As this extender package focuses on
job creation for the high-technology in-
dustries, it also creates incentives for
businesses to hire high-risk employees
through the work opportunities tax
credit [WOTC]. This program helps re-
move individuals from the more costly
government assistant programs and
provides them with jobs that allow
them to both learn and earn.

Mr. President, some of my colleagues
will correctly note that this bill in-
cludes no offset to pay for the lost rev-
enue of extending these expired tax
provisions. However, when these items
were introduced as a small portion of
the balanced budget of 1995, they were
an important part of a complete pack-
age that placed this Nation on a path
to fiscal responsibility. Thus, in the
context of a complete balanced budget
deal, the cost of these provisions are
offset by the necessary spending cuts.
This bill has been carved out of the
larger piece of legislation because time
constraints require that we must now
focus attention on the immediacy of
this issue. While all of the tax provi-
sions in the Balanced Budget Act of
1995 are important and need to be ad-
dressed in comprehensive legislation,
the items singled out in this bill are
those that will have a direct impact on
tax returns that are due this spring. As
the sponsor of the balanced budget
amendment, I certainly recognize the
need to enact these provisions in a way
that will not increase the deficit. And,
I remain hopeful that Congress will
pass an effective and responsible budg-
et bill, including these and other vital
tax provisions, that the President will
sign. We look forward to working with
Chairman ROTH of the Finance Com-
mittee and Senator DOMENICI of the
Budget Committee in crafting a reve-
nue neutral package that would in-
clude these provisions.

Mr. President, these programs are
specifically designed to target individ-
uals and businesses in a way that will
produce benefits for the American
economy. History has proven that high
employment rates, educational oppor-
tunities, and intensive research are
goals that we can agree on. It is impor-
tant that we see this bill enacted in a
timely matter so that our Nation will
feel the effects of this legislation. Indi-
viduals and businesses alike have an-
ticipated the renewal of these provi-
sions. Congress has extended them in
the past, and should have extended
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them in the 1995 budget agreement.
Failure to do so now could have serious
repercussions. I note that similar legis-
lation will be introduced in the House
by Representatives NANCY JOHNSON and
ROBERT MaTsul. I urge all of my col-
leagues to support this bill.

I ask unanimous consent that the
text of the bill and a summary of its
provisions be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1568

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. WORK OPPORTUNITY TAX CREDIT.

(a) AMOUNT OF CREDIT.—Subsection (a) of
section 51 of the Internal Revenue Code of
1986 (relating to amount of credit) is amend-
ed by striking ‘40 percent” and inserting “35
percent’.

(b) MEMBERS OF TARGETED GROUPS.—Sub-
section (d) of section 51 of the Internal Reve-
nue Code of 1986 is amended to read as fol-
lows:

‘(d) MEMBERS OF TARGETED GROUPS.—For
purposes of this subpart—

(1) IN GENERAL.—An individual is a mem-
ber of a targeted group if such individual is—

‘*(A) a qualified IV-A recipient,

*(B) a qualified veteran,

*(C) a qualified ex-felon,

‘(D) a high-risk youth,

‘(E) a vocational rehabilitation referral,

‘“(F) a gualified summer youth employee,
or

*{G) a qualified food stamp reciplent.

“(2) QUALIFIED IV-A RECIPIENT.—

“(A) IN GENERAL.—The term ‘qualified IV-
A recipient’ means any individual who is cer-
tified by the designated local agency as
belng a member of a family receiving assist-
ance under a IV-A program for at least a 9-
month period ending during the 9-month pe-
riod ending on the hiring date.

“(B) IV-A PROGRAM.—For purposes of this
paragraph, the term ‘IV-A program’ means
any program providing assistance under a
State plan approved under part A of title IV
of the Social Security Act (relating to assist-
ance for needy families with minor children)
and any successor of such program.

“(8) QUALIFIED VETERAN.—

“(A) IN GENERAL.—The term ‘qualified vet-
eran’ means any veteran who is certified by
the designated local agency as being—

“(1) a member of a family receiving assist-
ance under a IV-A program (as defined in
paragraph (2)(B)) for at least a 9-month pe-
riod ending during the 12-month period end-
ing on the hiring date, or

“(11) a member of a family receiving assist-
ance under a food stamp program under the
Food Stamp Act of 1977 for at least a 3-
month period ending during the 12-month pe-
riod ending on the hiring date.

*(B) VETERAN.—For purposes of subpara-
graph (A), the term ‘veteran’ means any in-
dividual who is certified by the designated
local agency as—

“(IXI) having served on active duty (other
than active duty for training) in the Armed
Forces of the United States for a period of
more than 180 days, or

‘“(II) having been discharged or released
from active duty in the Armed Forces of the
United States for a service-connected dis-
ability, and

*(ii) not having any day during the 60-day
period ending on the hiring date which was a
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day of extended active duty in the Armed
Forces of the United States.

For purposes of clause (ii), the term ‘ex-
tended active duty’ means a period of more
than 90 days during which the individual was
on active duty (other than active duty for
training).

‘*(4) QUALIFIED EX-FELON.—The term ‘quali-
fied ex-felon’ means any individual who is
certified by the designated local agency—

‘‘(A) as having been convicted of a felony
under any statute of the United States or
any State,

‘(B) as having a hiring date which is not
more than 1 year after the last date on which
such individual was so convicted or was re-
leased from prison, and

“(C) as being a member of a family which
had an income during the 6 months imme-
diately preceding the earlier of the month in
which such income determination occurs or
the month in which the hiring date occurs,
which, on an annual basis, would be 70 per-
cent or less of the Bureau of Labor Statistics
lower living standard.

Any determination under subparagraph (C)
shall be valid for the 45-day period beginning
on the date such determination is made.

‘(5) HIGH-RISK YOUTH.—

‘‘(A) IN GENERAL.—The term ‘high-risk
youth' means any individual who is certified
by the designated local agency—

‘(1) as having attained age 18 but not age
25 on the hiring date, and

“‘(i1) as having his principal place of abode
within an empowerment zone or enterprise
community.

‘“(B) YOUTH MUST CONTINUE TO RESIDE IN
ZONE.—In the case of a high-risk youth, the
term ‘qualified wages’ shall not include
wages paid or incurred for services per-
formed while such youth's principal place of
abode is outside an empowerment zone or en-
terprise community.

‘(6) VOCATIONAL REHABILITATION REFER-
RAL.—The term ‘vocational rehabilitation
referral’ means any individual who is cer-
tified by the designated local agency as—

“(A) having a physical or mental disability
which, for such individual, constitutes or re-
sults in a substantial handicap to employ-
ment, and

‘“(B) having been referred to the employer
upon completion of (or while receiving) reha-
bilitative services pursuant to—

“(1) an individualized written rehabilita-
tion plan under a State plan for vocational
rehabilitation services approved under the
Rehabilitation Act of 1973, or

“(ii) a program of vocational rehabilita-
tion carried out under chapter 31 of title 38,
United States Code.

*(7) QUALIFIED SUMMER YOUTH EMPLOYEE.—

“(A) IN GENERAL.—The term ‘qualified
st;lmmer youth employee' means any individ-
ual—

(1) who performs services for the employer
between May 1 and September 15, ]

“(i1) who is certified by the designated
local agency as having attained age 16 but
not 18 on the hiring date (or if later, on May
1 of the calendar year involved),

*{111) who has not been an employee of the
employer during any period prior to the 90-
day period described in subparagraph (B)(i),
and

“(iv) who is certified by the designated
local agency as—

“(I) having his principal place of abode
within an empowerment zone or enterprise
community, or

“(II) being a member of a family receiving
assistance under a food stamp program under
the Food Stamp Act of 1977 for at least a 3-
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month period ending during the 12-month pe-
riod ending on the hiring date.

‘(B) SPECIAL RULES FOR DETERMINING
AMOUNT OF CREDIT.—For purposes of applying
this subpart to wages paid or incurred to any
qualified summer youth employee—

‘(1) subsection (b)(2) shall be applied by
substituting ‘any 90-day period between May
1 and September 15' for ‘the 1-year period be-
ginning with the day the individual begins
work for the employer’, and

‘(1) subsection (b)(3) shall be applied by

substituting ‘$3,000" for ‘$6,000°.
The preceding sentence shall not apply to an
individual who, with respect to the same em-
ployer, is certified as a member of another
targeted group after such individual has been
a qualified summer youth employee.

“(C) YOUTH MUST CONTINUE TO RESIDE IN
ZONE.—Paragraph (5)(B) shall apply for pur-
poses of subparagraph (A)(iv)(I).

*(8) QUALIFIED FOOD STAMP RECIPIENT.—

“(A) IN GENERAL.—The term ‘qualified food
stamp recipient’ means any individual who is
certified by the designated local agency—

‘(1) as having attained age 18 but not age
25 on the hiring date, and

*‘(11) as being a member of a family receiv-
ing assistance under a food stamp program
under the Food Stamp Act of 1977 for at least
a 3-month period ending during the 12-month
period ending on the hiring date.

‘(9) HIRING DATE.—The term ‘hiring date’
means the day the individual is hired by the
employer.

“4(10) DESIGNATED LOCAL AGENCY.—The term
‘designated local agency' means a State em-
ployment security agency established in ac-
cordance with the Act of June 6, 1933, as
amended (29 U.S.C. 49-49n).

*/(11) SPECIAL RULES FOR CERTIFICATIONS.—

“(A) IN GENERAL.—AnN individual shall not
be treated as a member of a targeted group
unless—

‘(1) on or before the day on which such in-
dividual begins work for the employer, the
employer has received a certification from a
designated local agency that such individual
is a member of a targeted group, or

“(11)(T) on or before the day the individual
is offered employment with the employer, a
pre-screening notice is completed by the em-
ployer with respect to such individual, and

‘(II) not later than the 14th day after the

individual begins work for the employer, the
employer submits such notice, signed by the
employer and the individual under penalties
of perjury, to the designated local agency as
part of a written request for such a certifi-
cation from such agency.
For purposes of this paragraph, the term
‘pre-screening notice' means a document (in
such form as the Secretary shall prescribe)
which contains information provided by the
individual on the basis of which the em-
ployer believes that the individual is a mem-
ber of a targeted group.

*(B) INCORRECT CERTIFICATIONS.—If—

“(1) an individual has been certified by a
designated local agency as a member of a
targeted group, and

“(11) such certification is incorrect because
it was based on false information provided by
such individual,
the certification shall be revoked and wages
paid by the employer after the date on which
notice of revocation is received by the em-
ployer shall not be treated as qualified
wages.

*(C) EXPLANATION OF DENIAL OF REQUEST.—
If a designated local agency denies a request
for certification of membership in a targeted
group, such agency shall provide to the per-
son making such request a written expla-
nation of the reasons for such denial.”’
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(¢) MINIMUM EMPLOYMENT PERIOD.—Para-
graph (3) of section 51(i) of the Internal Reve-
nue Code of 1986 (relating to certain individ-
uals ineligible) is amended to read as fol-
lows:

*/(3) INDIVIDUALS NOT MEETING MINIMUM EM-
PLOYMENT PERIOD.—No wages shall be taken
into account under subsection (a) with re-
spect to any individual unless such individ-
ual either—

‘(A) is employed by the employer at least
180 days (20 days in the case of a qualified
summer youth employee), or

*(B) has completed at least 250 hours (120
hours in the case of a qualified summer
youth employee) of services performed for
the employer.”

(d) TERMINATION.—Paragraph (4) of section
51(c) of the Internal Revenue Code of 1986 (re-
lating to wages defined) is amended to read
as follows:

*‘(4) TERMINATION.—The term ‘wages’ shall
not include any amount paid or incurred to
an individual who begins work for the em-
ployer—

*(A) after December 31, 1994, and before
January 1, 1996, or

*(B) after December 31, 1997."

(e) REDESIGNATION OF CREDIT.—

(1) Sections 38(b)(2) and 51(a) of the Inter-
nal Revenue Code of 1986 are each amended
by striking ‘“‘targeted jobs credit” and in-
serting ‘‘work opportunity credit'’.

(2) The subpart heading for subpart F of
part IV of subchapter A of chapter 1 of such
Code is amended by striking “Targeted Jobs
Credit” and inserting ‘‘Work Opportunity
Credit".

(3) The table of subparts for such part IV is
amended by striking ‘“‘targeted jobs credit”
and inserting ““work opportunity credit’.

(4) The heading for paragraph (3) of section
1396(c) of such Code is amended by striking
‘““TARGETED JOBS CREDIT" and inserting
““WORK OPPORTUNITY CREDIT".

(f) TECHNICAL AMENDMENTS.—

(1) Paragraph (1) of section 51(¢) of the In-
ternal Revenue Code of 1986 is amended by
striking *‘, subsection (d)(8)(D),".

(2) Paragraph (3) of section 51(i) of such
Code is amended by striking ‘(d)(12)" each
place it appears and inserting *‘(d)(6)".

(g) EFFECTIVE DATE.—The amendments
meade by this section shall apply to individ-
uals who begin work for the employer after
December 31, 1995.

SEC. 2. EMPLOYER-PROVIDED EDUCATIONAL AS-
SISTANCE PROGRAMS,

(a) EXTENSION.—Subsection (d) of section
127 of the Internal Revenue Code of 1986 (re-
lating to educational assistance programs) is
amended by striking ‘‘December 31, 1994"" and
inserting ‘‘December 31, 1997"".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1994.

SEC. 3. RESEARCH CREDIT.

(a) IN GENERAL.—Subsection (h) of section
41 of the Internal Revenue Code of 1986 (re-
lating to credit for research activities) is
amended—

(1) by striking *‘June 30, 1995" each place it
appears and inserting ‘‘December 31, 19977,
and

(2) by striking *‘July 1, 1995 each place it
appears and inserting ‘‘January 1, 1998".

(b) BASE AMOUNT FOR START-UP COMPA-
NIEs.—Clause (i) of section 41(c)(3)B) of the
Internal Revenue Code of 1986 (relating to
start-up companies) is amended to read as
follows:

“(1) TAXPAYERS TO WHICH SUBPARAGRAPH
APPLIES.—The fixed-base percentage shall be
determined under this subparagraph if—
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*(I) the first taxable year in which a tax-
payer had both gross receipts and qualified
research expenses begins after December 31,
1983, or

‘(II) there are fewer than 3 taxable years
beginning after December 31, 1983, and before
January 1, 1989, in which the taxpayer had
both gross receipts and qualified research ex-
penses.’’.

(¢) ELECTION OF ALTERNATIVE INCREMENTAL
CREDIT.—Subsection (c) of section 41 of the
Internal Revenue Code of 1986 is amended by
redesignating paragraphs (4) and (5) as para-
graphs (5) and (6), respectively, and by in-
serting after paragraph (3) the following new

ph:

‘(4) ELECTION OF ALTERNATIVE INCREMEN-
TAL CREDIT.—

“(A) IN GENERAL.—At the election of the
taxpayer, the credit determined under sub-
section (a)(1) shall be equal to the sum of—

‘(1) 1.65 percent of so much of the qualified
research expenses for the taxable year as ex-
ceeds 1 percent of the average described in
subsection (c)(1)}(B) but does not exceed 1.5
percent of such average,

‘(1) 2.2 percent of so much of such ex-
penses as exceeds 1.5 percent of such average
but does not exceed 2 percent of such aver-
age, and

‘“(i11) 2.75 percent of so much of such ex-
penses as exceeds 2 percent of such average.

‘“(B) ELECTION.—An election under this
paragraph may be made only for the first
taxable year of the taxpayer beginning after
June 30, 1995. Such an election shall apply to
the taxable year for which made and all suc-
ceeding taxable years unless revoked with
the consent of the Secretary.”

(d) INCREASED CREDIT FOR CONTRACT RE-
SEARCH EXPENSES WITH RESPECT TO CERTAIN
RESEARCH CONSORTIA.—Paragraph (3) of sec-
tion 41(b) of the Internal Revenue Code of
1986 is amended by adding at the end the fol-
lowing new subparagraph:

*(C) AMOUNTS PAID TO CERTAIN RESEARCH
CONSORTIA.—

“(1) IN GENERAL.—Subparagraph (A) shall
be applied by substituting ‘75 percent’ for ‘65
percent’ with respect to amounts paid or in-
curred by the taxpayer to a qualified re-
search consortium for qualified research.

*(11) QUALIFIED RESEARCH CONSORTIUM.—
The term ‘gualified research consortium’
means any organization described in sub-
section (e)(6)(B) if—

‘(I) at least 15 unrelated taxpayers paid
(during the calendar year in which the tax-
able year of the taxpayer begins) amounts to
such organization for qualified research,

‘*(II) no 3 persons paid during such cal-
endar year more than 50 percent of the total
amounts paid during such calendar year for
qualified research, and

‘(III) no person contributed more than 20

percent of such total amounts.
For purposes of subclause (I), all persons
treated as a single employer under sub-
section (a) or (b) of section 52 shall be treat-
ed as related taxpayers.”

(e) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 28(b)(1) of the Internal
Revenue Code of 1986 is amended by striking
“June 30, 1995 and inserting “‘December 31,
1997,

(f) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to taxable years ending
after June 30, 1995.

(2) SUBSECTIONS (¢) AND (d).—The amend-
ments made by subsections (c) and (d) shall
apply to taxable years beginning after June
30, 1995.
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SEC. 4. ORPHAN DRUG TAX CREDIT.

(a) RECATEGORIZED AS A BUSINESS CREDIT.—

(1) IN GENERAL.—Section 28 of the Internal
Revenue Code of 1986 (relating to clinical
testing expenses for certain drugs for rare
diseases or conditions) is transferred to sub-
part D of part IV of subchapter A of chapter
1 of such Code, inserted after section 45B,
and redesignated as section 45C.

(2) CONFORMING AMENDMENT.—Subsection
(b) of section 38 of such Code (relating to
general business credit) is amended by strik-
ing *“plus" at the end of paragraph (10), by
striking the period at the end of paragraph
(11) and inserting ‘“, plus”, and by adding at
the end the following new paragraph:

*(12) the orphan drug credit determined
under section 45C(a)."".

(3) CLERICAL AMENDMENTS.—

(A) The table of sections for subpart B of
such part IV is amended by striking the item
relating to section 28.

(B) The table of sections for subpart D of
such part IV is amended by adding at the end
the following new item:

“Sec. 45C. Clinical testing expenses for
certain drugs for rare diseases
or conditions.”.

(b) CREDIT TERMINATION.—Subsection (e) of
section 45C of the Internal Revenue Code of
1986, as redesignated by subsection (a)(1), is
amended by striking “December 31, 1994" and
inserting “‘December 31, 1997".

(¢) NO PRE-1985 CARRYBACKS.—Subsection
(d) of section 39 of the Internal Revenue Code
of 1986 (relating to carryback and
carryforward of unused credits) is amended
by adding at the end the following new para-

ph:

“(7) NO CARRYBACK OF SECTION 45C CREDIT
BEFORE 1%95.—No portion of the unused busi-
ness credit for any taxable year which is at-
tributable to the orphan drug credit deter-
mined under section 45C may be carried back
;ggg E.a.xa.bla year beginning before January 1,

(d) ADDITIONAL CONFORMING
MENTS.—

(1) Section 45C(a) of the Internal Revenue
Code of 1986, as redesignated by subsection
(a)1), is amended by striking ‘“There shall be
allowed as a credit against the tax imposed
by this chapter for the taxable year" and in-
serting ‘‘For purposes of section 38, the cred-
it determined under this section for the tax-
able year is".

(2) Section 45C(d) of such Code, as so redes-
ignated, is amended by striking paragraph
(2) and by redesignating paragraphs (3), (4),
and (5) as paragraphs (2), (3), and (4).

(3) Section 29(b)6)A) of such Code is
amended by striking “sections 27 and 28" and
inserting ‘‘section 27".

(4) Section 3K(b)(3)(A) of such Code is
amended by striking “sections 27, 28, and 29"
and inserting ‘‘sections 27 and 29",

(5) Section 53(d)(1)XB) of such Code is
amended—

(A) by striking “‘or not allowed under sec-
tion 28 solely by reason of the application of
section 28(d)(2)(B),"” in clause (iii), and

(B) by striking “or not allowed under sec-
tion 28 solely by reason of the application of
section 28(d)(2)(B)" in clause (iv)(II).

(6) Section 55(¢c)(2) of such Code is amended
by striking **28(d)(2),”.

d”—) Section 280C(b) of such Code is amend-
el

(A) by striking “section 28(b)"" in para-
graph (1) and inserting ‘“‘section 45C(b)",

(B) by striking “‘section 28" in paragraphs
(1)ds.nd (2)(A) and inserting ‘‘section 45C(b)",
an

AMEND-
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(C) by striking ‘“‘subsection (d)(2) thereof"
in paragraphs (1) and (2)(A) and inserting
“section 38(c)".

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after December 31, 1994,

SEC. 5. CONTRIBUTIONS OF STOCK TO PRIVATE
FOUNDATIONS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 170(e)(5) of the Internal Revenue Code of
1986 (relating to special rule for contribu-
tions of stock for which market quotations
are readily available) is amended by striking
“December 31, 1994 and inserting ‘“‘Decem-
ber 31, 1997".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 1994.

SEC. 6. EXTENSION OF BINDING CONTRACT DATE
FOR BIOMASS AND COAL FACILI-
TIES.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 29(g)(1) of the Internal Revenue Code of
1986 (relating to extension of certain facili-
ties) is amended by striking ‘‘January 1,
1997 and inserting ‘‘January 1, 1999"" and by
striking ‘“*January 1, 1996 and inserting
“July 1, 1997,

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 7. EXTENSION OF TRANSITION RULE FOR
CERTAIN PUBLICLY TRADED PART-
NERSHIPS.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 10211(c)(1) of the Revenue Act of 1987
(Public Law 100-203) is amended by striking
“December 31, 1997 and inserting “‘Decem-
ber 31, 1999".

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the provisions of section 10211 of
the Revenue Act of 1987.

SEC. 8. EXTENSION OF GROUP LEGAL SERVICES.

(a) EXTENSION.—Subsection (e) of section
120 of the Internal Revenue Code of 1986 (re-
lating to amounts received under qualified
group legal services plans) is amended by
striking ““‘June 30, 1992" and inserting ‘‘De-
cember 31, 1997,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after June 30, 1992.

PROVISIONS OF THE EXTENDER BILL

All the tax provisions in this legislation
are extended until 12/31/97 so that they will
be protected through the fundamental tax
reform debate that is sure to ensue in this
election year.

1. Work Opportunities Tax Credit [WOTC],
formerly TJTC:

This program is not as flexible as the origi-
nal TJTC. However, this bill expands it from
the limited version that was included in the
Balanced Budget Act of 1995, as follows:

The categories have been expanded to in-
clude qualified summer youth who live with
families dependent on food stamps and 18-25
year olds who live with families dependent
on food stamps.

The hour requirement for the minimum
employment period was reduced from the 500
hours included in the Balanced Budget Act of
1995 to 250 hours.

2. Employer-Provided Educational Assist-
ance Program:

This program remains the same as the ver-
sion included in the Balanced Budget Act,
but this legislation does not limit the provi-
sion to undergraduate education.

3. Research and Experimentation Tax Cred-

it
This bill extends the research and experi-
mentation credit as included in the Balanced
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Budget Act by incorporating an Alternative
Increment Research Credit as well as an ad-
justment for start-up companies (the notch
baby issue).

4. Orphan Drug Tax Credit:

This bill extends the research credit for
rare diseases and allows the carryforward or
carryback of unused credit, as included in
the Balanced Budget Act of 1995.

5. Contributions of Stock to Private Foun-
dation:

Extends existing law to December 31, 1997.

6. Extension of Binding Contract Date for
the Section 29 Credit:

Extends the placed-in-service date to Janu-
ary 1, 1999, and the binding contract date to
July 1, 1997.

7. Publicly Traded Partnerships:

Extends grandfathered PTPs as regular
partnerships until December 31, 1997.

8. Group Legal Services:

This bill extends the program included in

the Senate version of the Balanced Budget
Act of 1995 until December 31, 1997.
e Mr. D’AMATO. Mr. President, I am
very pleased to join my distinguished
colleagues, Senators HATCH, Baucus,
and SIMPSON, in introducing legislation
to extend certain expiring tax provi-
sions. Over the years, all of the provi-
sions in this bill have received support
from most Members of Congress. In the
first session of this Congress, I joined
Senator HATCHE in cosponsoring legisla-
tion to extend the tax benefits on a
number of these provisions. In addi-
tion, on June 29, 1995, I introduced
S. 997 to permanently reinstate the tax
exclusion for employer-provided group
legal services. I am very pleased that
that provision has been included in this
bill.

Mr. President, this bill is an impor-
tant and necessary piece of legislation.
As such, I urge my colleagues to join
us in the effort to extend these impor-
tant benefits.e

ADDITIONAL COSPONSORS

5. 413
At the request of Mr. DASCHLE, the
name of the Senator from Washington
[Mrs. MURRAY] was added as a cospon-
sor of S. 413, a bill to amend the Fair
Labor Standards Act of 1938 to increase
the minimum wage rate under such
Act, and for other purposes.
S. 678
At the request of Mrs. KASSEBAUM,
the names of the Senator from Idaho
[Mr. CrA1G] and the Senator from Mis-
sissippi [Mr. COCHRAN] were added as
cosponsors of S. 673, a bill to establish
a youth development grant program,
and for other purposes.
S. 837
At the request of Mr. WARNER, the
names of the Senator from South Caro-
lina [Mr. THURMOND] and the Senator
from Oklahoma [Mr. NICKLES] were
added as cosponsors of S. 837, a bill to
require the Secretary of the Treasury
to mint coins in commemoration of the
250th anniversary of the birth of James
Madison.
S. 1058
At the request of Mr. WELLSTONE, the
name of the Senator from California
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[Mrs. BoXER] was added as a cosponsor
of S. 1058, a bill to provide a com-
prehensive program of support for vic-
tims of torture.
5. 1095
At the request of Mr. MOYNIHAN, the
name of the Senator from Nevada [Mr.
BRYAN] was added as a cosponsor of S.
1095, a bill to amend the Internal Reve-
nue Code of 1986 to extend permanently
the exclusion for educational assist-
ance provided by employers to employ-
ees.
5. 1130
At the request of Mr. BROWN, the
name of the Senator from Iowa [Mr.
GRASSLEY] was added as a cosponsor of
S. 1130, a bill to provide for the estab-
lishment of uniform accounting sys-
tems, standards, and reporting systems
in the Federal Government, and for
other purposes.
S. 1183
At the request of Mr. HATFIELD, the
name of the Senator from Minnesota
[Mr. WELLSTONE] was added as a co-
sponsor of S. 1183, a bill to amend the
Act of March 3, 1931 (known as the
Davis-Bacon Act), to revise the stand-
ards for coverage under the Act, and
for other purposes.
S. 1319
At the request of Mr. THURMOND, the
name of the Senator from Mississippi
[Mr. CocHrRAN] was added as a cospon-
sor of S. 1379, a bill to make technical
amendments to the Fair Debt Collec-
tion Practices Act, and for other pur-
poses.
S. 1423
At the request of Mr. GREGG, the
names of the Senator from Mississippi
[Mr. CoCHRAN] and the Senator from
Iowa [Mr. GRASSLEY] were added as co-
sponsors of S. 1423, a bill to amend the
Occupational Safety and Health Act of
1970 to make modifications to certain
provisions, and for other purposes.
S. 1497
At the request of Mr. NICKLES, the
name of the Senator from Wyoming
[Mr. THOMAS] was added as a cosponsor
of S. 1497, a bill to amend the Solid
Waste Disposal Act to make certain ad-
justments in the land disposal program
to provide needed flexibility, and for
other purposes.
SENATE RESOLUTION 215
At the request of Mr. LAUTENBERG,
the names of the Senator from Mon-
tana [Mr. Baucus], the Senator from
Rhode Island [Mr. CHAFEE], the Senator
from Ohio [Mr. DEWINE], and the Sen-
ator from Oklahoma [Mr. INHOFE] were
added as cosponsors of Senate Resolu-
tion 215, a resolution to designate June
19, 1996, as “National Baseball Day."”
SENATE RESOLUTION 217
At the request of Mrs. KASSEBAUM,
the names of the Senator from Con-
necticut [Mr. LIEBERMAN], the Senator
from Pennsylvania [Mr. SPECTER], the
Senator from Rhode Island [Mr. PELL],
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and the Senator from Oklahoma [Mr.
INHOFE] were added as cosponsors of
Senate Resolution 217, a resolution to
designate the first Friday in May 1996,
as ‘“American Foreign Service Day” in
recognition of the men and women who
have served or are presently serving in
the American Foreign Service, and to
honor those in the American Foreign
Service who have given their lives in
the line of duty.

SENATE CONCURRENT RESOLU-
TION 42—CONCERNING THE
EMANCIPATION OF THE IRANIAN
BAHA'I COMMUNITY

Mrs. KASSEBAUM (for herself, Mr.
Dobpp, Mr. LIEBERMAN, Mr. McCAIN, Mr.
MacK, Mr. D’AMATO, Mrs. FEINSTEIN,
Mr. SARBANES, Mr. SIMON, Mr. GLENN,
Mr. COHEN, Mr. SPECTER, Mr. PELL, Mr.
COCHRAN, Ms. SNOWE, Mr. LEVIN, Mr.
KoHL, Mr. JEFFORDS, Mr. HELMS, Mr.
SmMPSON, Mr. KENNEDY, Mr. INOUYE,
Mr. STEVENS, Mr. CRAIG, Mr. HOLLINGS,
Mr. CHAFEE, and Mr. GRASSLEY) sub-
mitted the following concurrent resolu-
tion; which was referred to the Com-
mittee on Foreign Relations:

S. Con. RES. 42

Whereas in 1982, 1984, 1988, 1990, 1992, and
1994 the Congress, by concurrent resolution,
declared that it holds the Government of
Iran responsible for upholding the rights of
all its nationals, including members of the
Baha'l Faith, Iran’s largest religious minor-
ity;

Whereas the Congress has deplored the
Government of Iran's religious persecution
of the Baha’i community in such resolutions
and in numerous other appeals, and has con-
demned Iran's execution of more than 200 Ba-
ha’'is and the imprisonment of thousands of
others solely on account of their religious
beliefs;

Whereas the Government of Iran continues
to deny individual Baha'is access to higher
education and government employment and
denies recognition and religious rights to the
Baha'i community, according to the policy
set forth in a confidential Iranian Govern-
ment document which was revealed by the
United Nations Commission on Human
Rights in 1993;

Whereas all Baha'i community properties
in Iran have been confiscated by the govern-
ment and Iranian Baha'is are not permitted
to elect their leaders, organize as a commu-
nity, operate religious schools or conduct
other religious community activities guar-
anteed by the Universal Declaration of
Human Rights; and

Whereas on February 22, 1993, the United
Nations Commission on Human Rights pub-
lished a formerly confidential Iranian Gov-
ernment document that constitutes a blue-
print for the destruction of the Baha'i com-
munity and reveals that these repressive ac-
tions are the result of a deliberate policy de-
signed and approved by the highest officials
of the Government of Iran: Now, therefore,
be it

Resolved by the Semate (the House of Rep-
resentatives concurring), That the Congress—

(1) continues to hold the Government of
Iran responsible for upholding the rights of
all its nationals, including members of the
Baha'i community, in a manner consistent
with Iran's obligations under the Universal
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Declaration of Human Rights and other
international agreements guaranteeing the
civil and political rights of its citizens;

(2) condemns the repressive anti-Baha’'i
policies and actions of the Government of
Iran, including the denial of legal recogni-
tion to the Baha'l community and the basic
rights to organize, elect it leaders, educate
its youth, and conduct the normal activities
of a law-abiding religious community;

(3) expresses concern that individual Ba-
ha'is continue to suffer from severely repres-
sive and discriminatory government actions,
solely on account of their religion;

(4) urges the Government of Iran to extend
to the Baha'i community the rights guaran-
teed by the Universal Declaration of Human
Rights and the international covenants of
human rights, including the freedom of
thought, conscience, and religion, and equal
protection of the law; and

(5) calls upon the President to continue—

(A) to assert the United States Govern-
ment’s concern regarding Iran's violations of
the rights of its citizens, including members
of the Baha’'i community, along with expres-
sions of its concern regarding the Iranian
Government's support for international ter-
rorism and its efforts to acquire weapons of
mass destruction;

(B) to emphasize that the United States re-
gards the human rights practices of the Gov-
ernment of Iran, particularly its treatment
of the Baha’i community and other religious
minorities, as a significant factor in the de-
velopment of the United States Govern-
ment’s relations with the Government of
Iran;

(C) to urge the Government of Iran to
emancipate the Baha'i community by grant-
ing those rights guaranteed by the Universal
Declaration of Human Rights and the inter-
national covenants on human rights; and

(D) to encourage other governments to

continue to appeal to the Government of
Iran, and to cooperate with other govern-
ments and international organizations, in-
cluding the United Nations and its agencies,
in efforts to protect the religious rights of
the Baha'is and other minorities through
joint appeals to the Government of Iran and
through other appropriate actions.
e Mrs. KASSEBAUM. Mr. President,
today I am submitting a concurrent
resolution condemning the persecution
of the Baha'’i community that has been
carried out systematically by the Gov-
ernment of Iran over the past two dec-
ades. I am joined in this effort by Sen-
ator DODD, Senator LIEBERMAN, Sen-
ator McCAIN, and 23 other cosponsors.

Six times in the past, Congress has
passed similar legislation, most re-
cently in 1994. While Iran’s repression
of Baha'is appears less bloody today
than during the 1980’s, that persecution
nevertheless continues. None of us has
forgotten the confidential documents
from 1991, drafted and signed by Iran’s
highest government and clerical au-
thorities, which revealed a deliberate
policy to destroy the Baha'is.

We believe it is important that Con-
gress again raise its voice in protest of
the Iranian Government’'s persecution
of Baha’'is. While American Baha'is re-
side in every State and are deeply con-
cerned about the fate of more than
300,000 Baha’'is in Iran, our legislation
is not motivated by constituent pres-
sure. Rather, it rests on broader prin-
ciples. Ours is a Nation founded in an
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unwavering belief in the importance of
religious freedom, and all Americans—
whatever their religious convictions
may be—believe strongly that no gov-
ernment should condemn and persecute
a people because of their faith.

Yet, this is what the Government of
Iran has done to the Baha'is for many
years. Iran’s constitution does not rec-
ognize Baha'is as a religious group but
as unprotected infidels whose civil
rights can be ignored at will. The
Baha’i cannot legally marry or divorce
in Iran, nor can they travel freely out-
side Iran. They cannot inherit prop-
erty. They are not free to assemble and
cannot elect community leaders or
maintain their community institu-
tions.

Since 1979, 201 Baha'’is have been
killed and 15 others have disappeared
and are presumed dead. Arbitrary ar-
rests of Baha'is continue. From Janu-
ary 1990 to June 1993, 43 Baha’is were
arrested and detained for varying peri-
ods of time, and as of January this
year 5 Baha'is were being held in prison
because of their religious beliefs.

Baha'i cemeteries, holy places, his-
torical sites, administrative centers,
and other assets, most of which were
seized in 1979, remain confiscated or
have been destroyed. Baha'i property
rights generally are disregarded, and
many homes and businesses have been
arbitrarily confiscated. More than
10,000 Baha'is were dismissed from posi-
tions in government and education in
the early 1980’s because of their reli-
gious beliefs, and many remain unem-
ployed without benefits or pensions.
Baha'i youth are systematically barred
from institutions of higher learning.

Perhaps we cannot, from the United
States Congress, end the terrible op-
pression of the Baha'is in Iran. But by
submitting this concurrent resolution,
we can send a clear message to all who
will listen: We have not forgotten.e
e Mr. LIEBERMAN. Mr. President, on
a number of occasions over the past
several years, many of my colleagues
and I have condemned the Government
of Iran for its repressive policies and
actions toward its Baha'i community.
Today, I join with Senator KASSEBAUM,
Senator DopD, Senator McCAIN, and
others in submitting another concur-
rent resolution calling on Iran to
change its repressive anti-Baha’i poli-
cies and to protect the rights of all its
people including minorities such as the
Baha'is.

Since the Senate passed its first con-
current resolution on the Iranian Ba-
ha'is in 1982, we have seen some im-
provement in the situation. Persecu-
tion of individual Baha'is seems to be
less severe than in past years. Expres-
sions of international outrage and the
application of diplomatic pressure have
had some effect, even on the isolated
and close-minded regime in Iran.

But the progress we have seen is not
enough. It is not enough to say that
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the government is not persecuting
these people as much as they used to.
It is not enough to say that only a few
Baha'is are being held in Iran’s prisons
because of their religious beliefs. It is
not enough to say that the Government
of Iran is willing, in the words of a 1991
policy document, to ‘“‘permit them a
modest livelihood.” It is not enough
that the Government of Iran is willing
to allow Baha'is to ‘“‘be enrolled in
schools.” It is not enough when all of
these rights are dependent on citizens
not identifying themselves as Baha'is.

The real thrust of Iranian policy is
seen in the provisions of the 1991 policy
document that say Baha'is ‘“‘must be
expelled from universities * * * once it
becomes known that they are Baha'is”
or that the Government will “‘deny
them employment if they identify
themselves as Baha'is.”” A policy which
calls for a plan to “be devised to con-
front and destroy their cultural roots
outside the country” and to ‘‘deny
them any position of influence, such as
in the educational sector, etc” is a pol-
icy of repression and denial of fun-
damental human rights. Such a policy
violates the obligations of sovereign
states to uphold the Universal Declara-
tion of Human Rights and other inter-
national agreements guaranteeing the
civil and political rights of citizens.
Such a policy must change if Iran is
ever to rejoin the community of na-
tions.

Our action today in passing this reso-
lution is consistent with the actions of
the U.S. Government and responsible
international bodies for many years.
The Reagan and Bush administrations
worked to gain international support
for the Baha'i community. President
Clinton has cited ‘‘the abusive treat-
ment of the Baha'i in Iran' as a criti-
cal human rights concern and his ad-
ministration has remained attentive to
the fate of this community. The State
Department has worked diligently to
secure passage of U.N. resolutions con-
demning Iran for its persecution of the
Baha'is and to raise the issue at all rel-
evant international fora. The U.N. Gen-
eral Assembly has adopted numerous
resolutions condemning Iran’s human
rights abuses with specific reference to
the Baha'is. The German Bundestag
and the European Parliament have also
adopted resolutions condemning Iran’s
treatment of its Baha'i community.

And so we come before the Senate
once again with a concurrent resolu-
tion which will keep this critical issue
in the public eye and will maintain
international pressure on Iran to
change its ways. The American people
understand very well that if the rights
of all members of a society are not pro-
tected, then the rights of no one in the
society are secure. We do not expect
Iran to become a Jeffersonian democ-
racy. But we and the entire world com-
munity have a right to expect and to
demand that it not persecute any of its
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peoples solely for their religious pref-
erences. How can a society consider
itself to be just and based on the law of
God when it persecutes in a broad and
systematic fashion 300,000 of its citi-
zens who constitute the largest reli-
gious minority in Iran? Iran must end
its hypocrisy and extend to the Baha'i
community the rights guaranteed by
the Universal Declaration of Human
Rights and international covenants on
human rights.

I urge my colleagues to support this
concurrent resolution and our continu-
ing effort to bring about change in
Iran.e
e Mr. MCCAIN. Mr. President, it is an
honor once again to join my col-
leagues, Senators KASSEBAUM, DoDD,
and LIEBERMAN in submitting the sev-
enth concurrent resolution since 1982
condemning the abuses endured by the
Baha'i faithful in Iran. It is, however,
an honor which I would prefer to be re-
lieved of by an Iranian Government
that respects the rights of religious mi-
norities.

There has been some limited progress
since 1982, but the situation for the Ba-
ha’is remains far from tolerable. Since
1979, 201 Baha'is have been killed and
thousands have been jailed. Tens of
thousands have been dismissed from
jobs and denied the means to provide
for themselves and their families. Ba-
ha'is, severely persecuted in life, are
not even afforded peace in death. Fif-
teen thousand graves in the Baha'i
cemetery in Tehran were recently dese-
crated as a result of an excavation to
make way for a city cultural project.

The scope of this persecution would
seem ample proof of systematic perse-
cution. But if there were any doubt in
the international community that the
suffering of the Baha'is is a result of
deliberate government policy, the
United Nations dispelled it in 1993 by
publishing a secret Iranian Govern-
ment document. The secret code of op-
pression which came to light that year
outlined Iran's design for the destruc-
tion of the Baha'i faith.

It ordered the expulsion of known Ba-
ha'is from universities. A common
strategy of tyrannies—this process has
succeeded in depriving higher edu-
cation to an entire generation.

The document emphasizes that Ba-
ha'is should be punished for false alle-
gations of ““political espionage.”

It calls for a multifaceted effort to
stop the growth of the Baha'i religion.

And most frighteningly, it urges the
destruction of the Baha'is ‘“‘cultural
roots outside their country.”

The Baha'is suffer oppression not be-
cause they pose a threat to the power
of the Iranian Government or the order
of Iranian society, but because they
refuse to recant their religious beliefs
and accept the Islam of the mullahs.

There is perhaps no nation in the
world with which we have as many dif-
ferences as we do with Iran. Its quest
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for weapons of mass destruction and its
support for international subversion
pose direct threats to its neighbors,
U.S. interests, and the interests of our
allies.

If Iran is ever to enjoy normal rela-
tions with the free world, it must dem-
onstrate a commitment to abide by the
basic rules of relations among civilized
nations. This must be made clear to
Iran. But we must also communicate to
the Government of Iran that Ameri-
cans and, indeed, all the ever-expand-
ing free world, consider religious toler-
ance to be a minimal requirement for
entry into the community of nations.
A Baha'i, no less than any other human
being, is entitled to the right to life,
liberty, and the pursuit of happiness.

For Baha'is, as for many people, hap-
piness is pursued through religious de-
votion. If the theocracy that rules Iran
cannot accept that enduring truth, it
has no right to consider itself a worthy
member of the civilized world.e

ADDITIONAL STATEMENTS

THE FARM BILL

e Mr. FRIST. Mr. President, I would
like to offer a few quick remarks re-
garding the Senate’s recent passage of
a comprehensive farm bill, especially
how it relates to the Nation’s dairy in-
dustry, from the dairy farmer, to the
processor, to the consumer.

Mr. President, beginning in 1995,
American fluid milk processors initi-
ated what is essentially a self-funded
program which aims to counteract a
slow decline in the consumption levels
of fluid milk. Strangely enough, fluid
milk consumption in the United States
has been declining over the past sev-
eral years, due mainly to a misconcep-
tion that milk is not good for you. The
program’s intent is simple: To change
those misconceptions and thus increase
the consumption of fluid milk. Thus far
the program has been very successful.

This trial program exists under the
authority of the Fluid Milk Processor
Promotion Act of 1990, which is set to
expire at the end of 1996. Later this
month, processors will vote on whether
to continue the program, which they
are expected to do, but they will need
the underlying authority to do so. For-
tunately, Senator LUGAR's amendment
included just such authority by remov-
ing the sunset date in the original leg-
islation. I commend Senator LUGAR for
his inclusion of the extended authority
for the program.

Mr. President, promotion is the one
area where milk processors and dairy
farmers are working closely together
and are in full agreement as to its ben-
efits. This program, along with pro-
motion efforts funded by dairy farmers,
works to increase milk sales and help
the entire dairy industry.e
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THE RISING TIDE MUST LIFT
MORE BOATS

e Mr. DASCHLE. Mr. President, yester-
day our distinguished colleague Sen-
ator KENNEDY delivered to the Center
for National Policy an important ad-
dress challenging us to confront a num-
ber of issues critical to our economy
and our society. I commend the ad-
dress, ‘““The Rising Tide Must Lift More
Boats,” to the attention of Senators
and the public, and ask that it be
printed in the RECORD.

ADDRESS OF SENATOR EDWARD M. KENNEDY,

FEBRUARY 8, 1996

I'm grateful to your president, Mo
Steinbruner, for that generous introduction,
and I also want to acknowledge your Chair-
man, my former outstanding colleague in
Congress, Mike Barnes. I'm honored to ad-
dress the Center for National Policy. The
Center has made impressive and innovative
contributions to the national debate. It truly
is a national policy center. I hope to speak
with you today in that spirit—about the fu-
ture of the American economy, the clear and
present threat to the American standard of
life, and a strategy for a prosperity that lifts
not only the numbers and statistics, but the
wages and hopes of hardworking people.

By most indicators, the economy is doing
very well. The stock market is hitting record
highs. Inflation has been low and consist-
ently so. Unemployment is down. And after
years of slow growth, productivity is finally
on the rise.

But those appearances are deceiving. The
prosperity is less than it seems—because it is
uneven, uncertain, and inequitable. All is
not well in the American economic house,
because all is not well in the homes of too
many American workers and their families.

Americans are working more and earning
less. Their standard of living is stagnant or
sinking. They have been forced deeper into
debt and they have less to spend. They
worry—about losing their jobs, losing their
health insurance, affording their children’s
education, caring for their parents in old
age, and somehow still saving for some sem-
blance of security in their own retirement.

President Kennedy said that a rising tide
lifts all boats. And for the golden decades
after World War II, that was true. But to-
day's rising tide is lifting only some of the
boats—primarily the yachts.

The wvast majority of economic gains are
being channeled to the wealthy few, while
the working men and women who are the
strength and soul of this country and its
economy are being shortchanged.

From World War II until 1973, national eco-
nomic growth benefited the vast majority of
Americans. We were all growing together;
but now we are growing apart—and the re-
sult is a tip-of-the-iceberg economy. Since
1973, the lower 60 percent of American wage
earners—three fifths of our entire work-
force—have actually lost ground. Real fam-
ily income has fallen for 60 percent of all
Americans, even as the income of the
wealthiest 5 percent increased by nearly a
third, and income for the top 1 percent al-
most doubled. As we approach the 21st cen-
tury, we confront an economically unjusti-
fied, socially dangerous, historically unprec-
edented, and morally unacceptable income
gap between the wealthy and the rest of our
pecple.

Twenty vears ago, the typical CEO of a
large corporation earned 40 times the salary
of the average worker. Today that CEO earns
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190 times more. Can this be called fair? Can
this be the basis of a good or even a stable
society?

Productivity gains used to guarantee wage
gains. But not anymore. In 1994 and 1995, pro-
ductivity rose by 3 percent. Yet wages fell by
more than 2 percent—the biggest drop in
eight years. So the average worker did more,
and yet the income gap grew worse.

Flat or falling wages are compounded by
the ever present specter of layoffs. Once, cor-
porations reduced their workforces only
when they were in trouble. But now profit-
able companies are laying off good workers,
at a time of increasing sales, in an endless
quest for ever fatter profits and ever higher
stock prices.

The recent merger between Chase Manhat-
tan Bank and Chemical Bank earned rave re-
views on Wall Street—but brought anguish
and loss to so many homes. Stock prices
soared, but 12,000 jobs will be lost. Can this
be called fair? Can this be the basis of a good
or even a stable soclety?

And as economic insecurity multiplies,
other values suffer. Community and family
feel the pressure. Parents work longer hours
or take second jobs, and every extra hour on
the job is taking from their children—time
not spent at Little League, or PTA, or sim-
ply reading a bedtime story.

Every loss of health insurance; every cut
in support for child care, schools, colleges,
and job training makes it harder for families
to earn a better future. There are those, even
in my own party, who see a separation be-
tween economics and values—a theoretical
opposition which they use and misuse as an
excuse for evading fundamental economic
questions. But we cannot solve great social
problems by instructing people to be good
while their financial situation is going from
bad to worse. The V Chip makes sense, but it
is no substitute for college loans. It will not
buy clothing or food. It will not give working
families a sense of hope. We have no chance
of restoring values if we don't improve the
lives of working Americans. When the econ-
omy is wrong, nothing else is right.

A storm is coming, and the effects are al-
ready being felt by most families. Only the
short-sighted, who look only to the next
quarterly report, can be content to live with
the clouds that now also shadow corporate
horizons. Soon the winds will be blowing
through the boardrooms too. America’s
workers are also America’s consumers. We
can only lay off so many workers, cut wages
and benefits by so much, and tear down gov-
ernment support programs for so long, before
we downsize the consumer sector as well. In
a winner-take-all economy, eventually there
will be fewer buyers, and fewer winners, and
ultimately even many corporate losers.

The Republican program, from the Con-
tract with America, to the flat tax, exploits
the income gap—but does nothing real to
solve it. The silence on this fundamental
issue from the Republican Presidential can-
didates on the campaign trail is deafening.

By bashing Medicare, slashing education,
and trashing the environment, Republican
budget plans only widen the disparity. In
fact, half of all spending cuts in the Repub-
lican budget that President Clinton vetoed
came from programs benefiting the bottom
20 percent of families; less than a tenth of
the cuts come from the top 20 percent.

Two-thirds of the tax breaks in the Repub-
lican plan would flow to the top 20 percent—
and the bottom 20 percent would actually
face a tax increase. The middle 60 percent
would suffer a net loss too, once the spending
cuts are factored in.
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It makes no sense for Republicans to
preach hope, growth, and opportunity—while
touting policies that bring growth only to
the richest, deny hope to the poorest, and re-
strict opportunity for the vast majority.

We need to set a different course. Early in
this century, as Henry Ford pioneered one of
America's great new companies, he raised
the wages of his workers to twice the aver-
age In other industries. It made little appar-
ent sense in terms of short-term profits. But
he knew that in the long run, he would sell
more Model T's if his own workers could af-
ford to buy them. In the truest sense, he cre-
ated his own consumers.

There are still some Henry Fords left, like
Aaron Feuerstein, the Massachusetts mill
owner, who decided to keep paying his em-
ployees instead of laying them off while he
was rebuilding a factory that burned down
last December.

The issue is not rich against poor, manage-
ment against labor, or individuals against
government. Sadly, the Party of Lincoln is
now dividing America against itself. We can-
not permanently sustain a prosperity that
permits us to be divided between the wealthy
few and the worried many.

We are committed to a free economy. But
in times of testing in the past, we have had
to act together as a nation to maintain the
economy's freedom. A century ago, when
economic power was concentrating in mo-
nopolies, we enacted the antitrust laws. In
the midst of the Great Depression, we cre-
ated a New Deal of employment programs
and a social safety net.

Our day is different and our answers must
be matched to it. But one basic principle re-
mains the same: Government does have a
role to play as the agent of our common con-
cerns, and the expression of our shared val-
ues. The era of big government may be over,
but a return to the era of no government is
no answer.

President Clinton has spoken eloquently
about this Issue. So has Secretary of Labor
Robert Reich, and so has the Center for Na-
tional Policy. This is a defining moment for
our nation—and a defining test for our party.
We say we are the party of the people. Then
how can we say little, and offer even less,
while the very people who are the very rea-
son for our being watch their livelihoods and
lives become diminished?

Other great tests of conscience and pur-
pose, like civil rights and the Vietnam War,
may have been more visible and more imme-
diate. The income gap has been opening
slowly, over a period of years. Perhaps it
could have been diagnosed earlier and treat-
ed sooner. Instead, it has festered quietly,
and caused a long, slow-motion depression of
wages and job security.

If we do not respond to this Quiet Depres-
sion, if we do not stand up now for the people
we are supposed to represent, then as Demo-
crats we will not deserve our name, our his-
tory, or their continuing confidence. It is our
urgent task to fight for an economy where
working families and the middle class can
begin anew to make gains.

So today, I am proposing a strategy to end
the income gap—to put the American dream
back in the dreams of all Americans. Each
part of society has its role to play—the busi-
ness sector, the individual, and government.
The strategy I advocate combines incentives
for good corporate citizenship—improved
protections for workers' rights—increased
investment in education, training, tech-
nology and research—and greater wage and
benefit security for all workers.

I realize that any strategy that requires
legislative action has little chance in the
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present Congress. But the temporary ascend-
ancy of reaction is no reason to be silent
about what's right for America. Let us fight
out the 1996 election on the fundamental
issue of the income gap. And when President
Clinton is re-elected, and Democrats retake
Congress, let it be our pledge and our prior-
ity to right this lopsided economy.

Nothing less will do. The economic insecu-
rity of millions of American families breeds
distrust among our citizens and disrespect
for our government. It tears us apart as a na-
tion, and erodes law and order. It under-
mines family and community life—and
threatens the character of America as a soci-
ety of opportunity and justice for all.

First, as a basic precondition of all else, we
must assure reliable, substantial and sus-
tainable economic growth. Growth alone
does not guarantee better incomes; but with-
out it, we have no chance of closing the in-
come gap. We cannot solve the problem of
stagnant wages by redistributing rewards
within a stagnant economy. Inflation has
been lower for longer than at any time in
decades; the Federal Reserve Board must be-
come more aggressive in permitting and en-
couraging economic growth.

The Federal Reserve's charter requires it
to pay attention to two goals—reducing un-
employment and fighting inflation. Both
goals are critical, but the Board too often
seems to attend to only one of them. We
need greater growth. We cannot right the na-
tion’s economic imbalance, or reverse the in-
come gap facing working families, if 2.5% is
the fastest which the Federal Reserve will
let the economy grow.

America is historically a growth nation—
and any policy that long defies that history
will put this society at risk. We are stable,
free people in part because we are also a peo-
ple of plenty.

Second, we should create a two tier cor-
porate tax rate that rewards those corpora-
tions which create higher quality and better
paying jobs here at home. Let’s accept the
profit motive, and make it work for our
workers as well as our corporations. I am not
proposing tax penalties for bad corporate
conduct, but tax incentives for good cor-
porate citizenship.

We reward other countries with tariff bene-
fits if they qualify as ‘‘Most Favored Na-
tions.” Now we should establish a category
of “Most Favored Companies’” and reward
them if they share profits with workers,
maintain or add good jobs, and treat their
employees well.

Businesses will qualify for Most Favored
Company status on the basis of their quan-
tifiable track record over a rolling four-year
period in creating jobs—avoiding layoffs de-
signed simply to maximize profits—paying
adequate wages—sharing gains—training and
upgrading skills—and providing decent
health care and retirements benefits.

Most Favored Companies will be taxed at a
reduced rate—for example, 30% rather than
34%—or a 10% reduction for companies taxed
at lower rates. To take advantage of the re-
duced rate, the company would agree to allo-
cate half of the tax benefit to its workers.

Third, we should supplement the two tier
corporate tax with other incentives to close
the income gap.

We should provide comparable incentives
to encourage fair treatment of employees in
the non-profit sector, and in start-up firms
and other enterprises that pay no tax or lit-
tle tax.

‘We should adopt a tax incentive to encour-
age employers and workers to place retire-
ment savings in pension funds, IRAs, and
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401(k) plans that invest in Most Favored
Companies.

We should reduce the capital gains tax on
new equity investments in Most Favored
Companies.

We should give preference to Most Favored
Companies in awarding government con-
tracts and grants.

We should provide tax credits to businesses
that convert full or part-time workers with-
out benefits to employees with adequate ben-
efits. We should encourage companies that
award dividends to their stockholders to con-
tribute a similar benefit to their employees.
Shareholders in companies that do so should
have their dividends taxed at a reduced rate.

We can pay for all these changes by elimi-
nating costly tax loopholes that encourage
layoffs, discourage job creation, and reward
companies for moving American jobs over-
seas. Over the next seven years, corporate
welfare, tax loopholes and tax preferences
will cost the federal government over four
trillion dollars. In 2002, these tax entitle-
ments will represent a larger share of the
federal budget than Social Security, Medi-
care, or Medicaid.

The loopholes are gaping. In 1991, 73% of
foreign-based corporations doing business in
the United States pald no federal income
taxes—I repeat, not a single dollar. And
more than 60% of U.S.-based companies paid
no U.S. income taxes.

We should eliminate the transfer-pricing
loophole, under which multinational compa-
nies avoid U.S. taxes by shifting Income
through rigged transactions to overseas sub-
sidiaries.

We should eliminate the runaway plant
loophole, which lets foreign subsidiaries of
American companies defer taxes on income
earned abroad. These companies never pay
taxes on their profits if they reinvest them
overseas. The painful, preposterous result is
that our tax laws generate new jobs and in-
vestments in foreign countries rather than
here at home in America.

We should close down the foreign sales cor-
poration loophole, a paper shell that lets
companies shield thirty percent of their in-
come from U.S. taxes.

We should eliminate the title passage loop-
hole, which encourages U.S. companies to
move profitable transactions onto the high
seas to avoid U.S. taxes. In fact, this loop-
hole was closed in both the House and the
Senate versions of the Tax Reform Act of
1986, only to have it reappear behind closed
doors in the final bill.

We can and must close the Benedict Arnold
loophole, which allows billionaires to re-
nounce their citizenship and move to a for-
elgn tax haven in order to avoid taxes on the
wealth they have accumulated in America.
In 1995, the Senate voted overwhelmingly to
end this disgrace. Yet the Republican budget
quietly restores it.

Fourth, we should act to put new trust in
antitrust, by amending the laws to restrain
mergers and acquisitions in cases where
combinations and spinoffs will cause layoffs
so large that they are contrary to the public
interest. Our goal is not to penalize the effi-
ciency and productivity needed to compete
in the new international economy. But the
antitrust laws now bar monopolies harmful
to communities, to geographical regions and
markets, and to consumers. The same prohi-
bition should apply to mergers that can af-
fect communities, regions, and workers even
more adversely than any monopoly ever
would.

We should eliminate tax deductions for ex-
penses for mergers and acquisitions that re-
sult in substantial layoffs, and strengthen
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existing provisions in current law that limit
the deductibility of Interest on massive debt
utilized in these acquisitions. We should re-
examine accounting rules that invite the
corporate restructurings that encourage
massive layoffs, downsizing, and reduced
wages.

The fifth step in this new economy strat-
egy Is to expand opportunities for workers
who want union representation. Today, em-
ployers who interfere with free choice and
intimidate union advocates get away with
only a slap on the wrist for their lawless con-
duct. Penalties for such violations should be
strengthened. And the federal government
should deny contracts and business to com-
panies that repeatedly, flagrantly, or will-
fully violate their employees’ rights and dig-
nity.

We should also re-tool labor law itself to
fit the growing number of temporary work-
ers who move from one employer to another
on short-term assignment, as we did in the
construction industry. It is almost impos-
sible under current rules for them to be rep-
resented by unions in negotiating for better
wages, benefits, and working conditions.
Federal law here has to be changed. A flexi-
ble workforce must not mean an exploited
workforce.

Sixth, government at every level—federal,
state, and local—must invest in education
and training. In an increasingly global econ-
omy, uneducated workers in America will
find their wages Increasingly pressured
downward by unskilled and underpaid work-
ers overseas.

We need to work with states and local
school districts to demand and to help all
schools meet high standards of achievement
and to expand early childhood education. We
need to change the way we train teachers
and offer them the recognition and support
they deserve on the basis of their perform-
ance. As President Clinton has pledged, we
should install computer technology in every
school by the year 2000, in cooperation with
businesses across the nation. We cannot pre-
pare children for the 2lst century in 1950's
classrooms.

The doors to college must be re-opened to
more Americans. Tuition costs should be de-
ductible, and every qualified high school
graduate should be guaranteed economic ac-
cess to higher education.

We must provide training for real jobs to
high school students not going on to college.
We must provide retraining for workers who
lose or change their jobs. We must reward
companies that invest in upgrading the
skills of their workforce.

Seventh, since small business is the real
job creator in the new economy, it must be
encouraged to do what it does best—create
new products, enter new markets, increase
proc}:lctivlty. and thereby put more people to
WOrk.

We must reduce the red tap assoclated
with government assistance and regulation.
Small businesses employ 50% of our workers,
yet bear more than 60% of the regulatory
burden. The average annual cost of regula-
tion, paperwork, and tax compliance for
small business far surpasses what large com-
panies have to spend as a percentage of reve-
nues. A recent Small Business Administra-
tion study found that 19 cents of every reve-
nue dollar in small companies of less than 50
employees was spent on regulation. Genuine
regulatory reform can ease these burdens. It
could have been enacted by Congress long
ago, if so many on the other side were not so
intent on misusing regulatory reform as an
excuse and a cover to protect polluters, un-
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dermine the environment, and jeopardize
health and safety in the workplace.

Eighth, we should make research a prior-
ity—in terms of both direct federal funds and
new incentives for business. Despite its far
smaller economy, Japan will spend more dol-
lars on non-defense R&D than we do next
year. Yet, the Republican budget plan would
cut R&D spending by 30% by the year 2002.
Nothing could be more short-sighted than
this policy of financing an unneeded tax cut
by retreating from the scientific frontiers of
future prosperity. Both the laser and the
transistor resulted from government fi-
nanced R&D. Computers, integrated circuits,
medical breakthroughs like MRIs, and even
the revolution of the Internet were federal
R&D initiatives.

Ninth, we should do more to defend Amer-
ican workers against low-wage labor and
sweatshop practices from overseas. It is not
protectionist to refuse to compete on the
basis of who can exploit their workers the
most. We should declare a pause before en-
tering into new free trade agreements, so our
economy and our companies can adjust to
NAFTA and GATT. And we should condition
any and all new trade benefits on compliance
by other countries with international labor
standards. We favor free trade. But it must
not mean that more and more of our workers
have to work more and more of their days
for free to match sweatshops overseas.

We should strengthen our immigration
laws to prevent the importation of foreign
wages and working conditions. We should
make it illegal for employers to lay off
Americans and then fill their jobs by bring-
ing in workers from overseas. Any U.S. em-
ployer who wishes to hire from abroad—even
for temporary jobs—should have to recruit
U.S. workers first. And we should end the un-
skilled immigration that competes with
young Americans just entering the job mar-
ket.

Tenth, Congress should take long overdue
direct action to improve incomes and bene-
fits.

We can and must raise the minimum wage.
The present level of four dollars and twenty-
five cents an hour is a national scandal—not
even enough to lift a family out of poverty.
We should start now by raising the minimum
wage to $5.15 an hour, and restore as much as
possible of the purchasing power it has dis-
gracefully lost in recent years. No American
who works for a living should have to live in
poverty.

We can and must strengthen the Earned
Income Tax Credit, not reduce it. President
Reagan called it the ‘‘best anti-poverty, the
best pro-family, the best job creation meas-
ure to come out of Congress.” Ronald
Reagan was right, and the Republican Con-
gress should heed his words.

Health care, too, can and must be a prior-
ity again. I for one will not permit health
care to become the forgotten issue. It is all
too present for Americans who have to pay
the bills and face the fears every day. My
abiding goal is still health security for every
citizen. The reform I have introduced with
Senator Kassebaum is a significant step with
broad bi-partisan support. It could be en-
acted quickly—if we can overcome the ob-
struction of a handful of Republican Sen-
ators doing the bidding of insurance industry
profiteers. Our reform is simply justice:
workers who change their job or lose their
job should not lose their health insurance
too.

Finally, we must secure the safety and
sanctity of pensions. They must never be-
come a corporate slush fund or a piggy bank
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for risky investments. Here again, the Re-
publicans, instead of building more protec-
tions, seek to undermine those that already
exist. The Republican Congress proposes to
let unscrupulous corporations raid workers’
pension funds, and they even make the pre-
posterous claim that they're closing a tax
loophole. This is odd, coming from those who
previously never seem to have met a tax
loophole they didn't like. In fact, it will cost
the government nothing to protect pension
funds against corporate raiders and unscru-
pulous investment managers.

We should create new incentives to extend
pension coverage to all workers, not just the
48% who are currently covered, by establish-
ing a new class of multi-employer, portable
pension accounts.

We can also put workers' pension funds to
work to close the income gap. We should
maintain and strengthen the incentives
which the Republicans seek to eliminate
that can direct the $4.5 trillion currently in
pension funds to investments that will mean
more and better jobs here in America. The
AFL-CIO Investment Trust is now commit-
ting half a billion dollars a year to housing
and economic development projects. Their
rate of return is highly competitive, and
there are similar examples across the coun-
try. The issue here is as plain as the invest-
ment opportunity. The pension funds of
American workers should be financing eco-
nomic growth at home, not the export of
American jobs overseas.

Of course, no economic program, no matter
how far-reaching, can resolve all the hurts or
fulfill all the hopes of a nation. But all to
often we forget the link between values and
economics. We lament the loss of traditional
“family values,” yet we forget that the gold-
en age we look back to was also a time when
family incomes were steadily rising. We be-
rate Hollywood for glorifying sex and vio-
lence, yet we worship the profit motives that
generate the very films we condemn. We hear
voices calling for the end of affirmative ac-
tion, or worrying that our soclety has be-
come too diverse to survive, but we ignore at
our peril the fact that those voices are driv-
en by fear of economic loss. We worry about
the loss of patriotism, yet our tax policies
encourage corporate decisions that are plain-
ly anti-American.

If we really believe in family values, then
let’s do a better job of valuing families. Let’s
change policies that threaten their jobs,
their health care, and their pensions. Let's
help people educate their children and care
for their parents. If we really want to put the
“United"” back in the United States, then
let’s do all we can to expand the pie and pro-
vide economic opportunity for all, instead of
letting the nation fragment into two sepa-
rate and unequal factions of haves and have-
nots.

We will only make things worse by pursu-
ing nostrums and illusions—whether they
take the form of social reaction, or the new
deception of the flat tax. The flat tax is a
cynical response to the income gap—offering
but perhaps not even delivering a small tax
cut as the only raise most workers will get—
while surely providing a shameful windfall
for those who already have the most. The
Forbes flat tax gives new meaning to Frank-
lin Roosevelt's indictment of the Repub-
licans as the party of the privileged. The
only family value the Forbes flat tax would
enhance is the net worth of the Forbes 400.

We are coming to the close of what has
been called the ‘““American Century.” It has
been an extraordinary era in which we have
conquered imperialism, fascism, and com-
munism abroad. We have wrestled with rac-
ism, sexism, poverty, depression, crime and
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other enemies within, We have struggled,
often imperfectly, yet with great success, to
build a fairer and freer society. And we have
wisely used some of our resources to help
other nations achieve and protect their own
democratic ideals. The danger is that the
achievements and the vision that made this
possible are fading too quickly into the for-
getfulness of history, and that we are becom-
ing a nation fragmented between rich and
poor, its values diminishing as its standard
of living is devalued.

We can and must end the income gap in
America. It will require a new Progressive
Era which will come, just as the first one
did, just after the forces of reaction think
they have achieved their dominance. We can
and must restore true progress in America.
That is our duty as progressives. That is the
defining mission of the Democratic Party.
And in my view, that is the only way we can
win—and the only way we will deserve to
win—in 1996.e

CONGRATULATING THE NATIONAL
ASSOCIATION OF RETIRED FED-
ERAL EMPLOYEES ON THE OCCA-
SION OF ITS 75TH ANNIVERSARY

e Mr. ABRAHAM. Mr. President, I rise
today to congratulate the National As-
sociation of Retired Federal Employees
on its 75 years of service to our public
servants and our communities.

NARFE has protected the rights and
retirement benefits of Federal employ-
ees and their widows now for three
quarters of a century. In that cause
they have grown from 14 members to
an organization of half a million mem-
bers with 53 State federations and more
than 1,740 active local chapters in the
United States, Puerto Rico, Panama,
the Philippines, and Guam.

In my own State of Michigan, the
city of Dearborn is home to area chap-
ter 1515, with 975 members of NARFE.
These fine people contribute to the
community, not only by fulfilling their
official duties, but through their many
acts of good citizenship, charity, and
public-spirited voluntaism.

In recognition of the National Asso-
ciation of Retired Federal Employees’
service to its members, to the public at
large, and to the many communities in
which its members live and participate
in public life, I would invite my col-
leagues to join me in recognizing Feb-
ruary 19, 1996, NARFE's 76th anniver-
sary, as National Association of Re-
tired Federal Employees Day.e

THE 50TH WEDDING ANNIVERSARY
OF JOE AND EILEEN COATAR

e Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I rise today to honor Joseph and
Eileen Coatar, two long-time constitu-
ents of mine, who celebrated the truly
momentous event on February 2, 1996—
their golden wedding anniversary.
Their 50 years of marriage, a dem-
onstration of their strong commitment
to each other and their seven children,
can serve as an example to us all.

Joe Coatar and Eileen Prendergast
grew up in warm, close-knit families,
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who lived in adjoining parishes on the
South Side of Chicago. They began dat-
ing in high school: Eileen attended
Mercy High School, while Joe went to
Tilden Technical High School, where
he is a member of the alumni hall of
fame. His athletic prowess earned him
all-city honors for football in 1937. He
then attended Notre Dame on football
and baseball scholarships, well before
the Bo Jackson era. Eileen was his No.
1 fan. Joe left school in 1940 to play left
field for the Chicago White Sox. He was
then called to serve our country in the
U.S. Army from 1943 to 1945, then re-
turned to Chicago to marry Eileen, the
girl next door, on February 2, 1946, in
St. Martin’s Church in Chicago. They
have seven loving children: Mary Jane,
Bernadette, Joan, Joseph, Eileen, Den-
nis, and Genevieve. They alsoc have 15
treasured grandchildren.

Joe served his city as a Chicago po-
lice officer immediately after his mili-
tary service. He then did management
consulting work for a number of firms,
and finished his career with a 12-year
stint at Blue Cross/Blue Shield. He was
also civic-minded, somehow finding
time to serve two terms as Park Forest
South Village trustee, one term as a
Monee Township trustee, and 20 years
as a Democratic precinct committee-
man for Will County.

In 1972, after raising seven children,

Eileen continued her motherly role
working with students at Marian
Catholic High School in Chicago
Heights. She continues to work there,
at the age of 78, and will soon be in-
ducted into their alumni hall of fame
in recognition of her long-time dedica-
tion to Marian’s students. She served
as president of the Mothers’ Club
twice, and volunteered in the library,
before becoming a well-loved member
of the cafeteria staff almost 25 years
ago.
Joe and Eileen renewed their vows at
their parish church in Flossmoor, In-
fant Jesus of Prague, this Saturday,
surrounded by friends and family. We
talk a lot about family values here in
Washington. Joe and Eileen don't just
talk the talk, they walk the walk.
Their lives epitomize the values that
make this country such a special place.
I congratulate the Coatars on their
50th anniversary, and I wish them
many more years of happiness to-
gether.e

TRIBUTE TO PETER
WOJCIECHOWSKI

e Mr. GRAMS. Mr. President, I want to
take this opportunity to recognize
Peter Wojciechowski, from Anoka, MN
for his dedication and service as presi-
dent of the Minnesota Rural Electric
Association over the past 10 years.
Peter has been a pillar of the commu-
nity. As the long-time owner of Thur-
ston’'s Furniture in Anoka, to his serv-
ice on a variety of civic boards, includ-
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ing the Anoka County library board
and the Ham Lake Planning Commis-
sion, Peter has been a model Minnesota
citizen. However, it is his work on be-
half of Minnesota’s electric coopera-
tives which I would like to recognize
today.

This month, Peter completes his
term as president of the Minnesota
Rural Electric Association, which rep-
resents 54 member-owned electric co-
operatives in Minnesota. D